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Board Management Training for
Mississippi Public Water Systems

EXTENSION SERVICE
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COMMUNITY
RESOURCE GROUT

INTRO -1

Agenda

¢ Introductions, Entrance Assessment, Video
¢ Laws and Regulations

¢ Board Members’ Duties, Responsibilities,
and Ethics

¢ Customer Service/Community Relations
¢ Rate Setting

¢ Management and Finance

¢ Long-Range Financial Planning

¢ Emergency Preparedness

* Exit Assessments, Certificates
INTRO -2

Why are we here?

Death Rates for Typhoid Fever in the USA

Chlorination begins
245 1908 - U.S. chlorination introduced in
Jersey City and Chicago. Death rates begin

to drop.

1918 - Over 1,000 U.S. cities employ
chlorination. Death rates drop even more

Rates per 100,000 Population
>

1925 — U.S. drinking water Bac-T standards
more stringent. Death rates due to water-
borne disease are down 66% in less than 20
years.

1 1 1
1900 910 1920 1930 1940 1950 1960

INTRO -3




Concerns

* High percentages of drinking water utilities and
wastewater utilities do not generate enough revenue to

cover their full costs of service

¢ Majority of small utilities
» Defer maintenance because of insufficient funding
* Have 20% of pipelines near the end of useful life
¢ Lack basic plans for managing capital assets

Source: Water Infrastructure: Comprehensive Asset
Management Potential to Help Utites Better Identify Needs and INTRO - 4
Plan Future Investments._Government Accounting Office, 2004.

Public Water Supply
Board Management Training
Introductory Video

To view this video, please visit
http://msucares.com/water/waterboard/board_training_videos.html
and select the Mississippi Public Water System Board Management
Training Video

INTRO -5




Laws and Regulations

LR-1

Formation of a Rural Water
Association

* Must submit an application to the MS Secretary
of State to become a nonprofit corporation

» Nonprofit organization - one that uses surplus
revenues to achieve its goals rather than
distributing them as profit or dividends.

— Allowed to generate surplus revenues but the revenues
must be retained by the organization for its self-
preservation, expansion, or plans.

LR-2

Association Manual — Section lll, pg. 33

Formation of a Rural Water
Association

 Legal authorization must be given to form the
association and must be authorized by the
Mississippi Public Service Commission to provide
water to members in a designated area (Ms code 77-
3-11)

» Must abide by the major rules of nonprofit
corporations including membership, boards of
directors, meetings and notices, voting
procedures, developing and changing bylaws,

etc.
LR-3

Association Manual — Section lll, pg. 33




“Things were so much
better before we had all
these regulations!”

LR-4

“lI wish we didn’t have all of
this chlorine in our water. |
used to enjoy drinking right
out of the spring at the old
homestead”

LR-5

History of Drinking Water
Regulations

¢ 1970: Nixon created the Environmental Protection
Agency (EPA); PHS Drinking Water Program was
transferred to EPA
* 1974: Congress adopted the Safe Drinking Water
Act (SDWA) and established standards for State
Primacy
— Standardized the definition of a Public Water System
(PWS) — Approximately 1,200 PWS in MS
— All PWS were required to comply with national
standards and inform customers of violations

LR-6
Municipal Manual — Section Il, page 15; Association Manual — Section Il, page 15




1997: Mississippi Safe Drinking
Water Act

» SDWA requires states to adopt regulations at
least as strict as the current federal regulations
including:

— Minimum Engineering Design Criteria
— Minimum Operator Guidelines

— Plans and specifications required to be submitted for
approval for all PWS upgrades and extensions

» Management training for PWS Boards required

LR-7
Both Association and Municipal Manuals — Section Il, pages 15 & 22-23

1997: Mississippi Safe Drinking
Water Act (continued)

» SDWA established consistent requirements
for:

— Monitoring: Types of analysis, frequency and
location vary depending on system type and
size

— Violations: Most due to inadequate monitoring,

not for exceeding Maximum Contaminant
Levels

LR-8
Both Association and Municipal Manuals — Section II, pages 15 & 20

1997: Mississippi Safe Drinking
Water Act (continued)

* Requires Water System to maintain records

— Lab results, inspection reports, MSDH correspondence,
sampling sites and violations. These records must be
available to MSDH inspectors.

¢ Provides Technical Assistance
— MSDH Regional Engineers
— Community Resource Group-RCAP

— Mississippi Rural Water Association
— MSU Extension Service

Both Association and Municipal Manuals — Section II, page 15 LR-9




1997: Mississippi Safe Drinking
Water Act (continued)

Administrative Hearings/Penalties

« MSDH authorized to assess penalties of
$25,000/day

« Systems may appeal provided bond of 1.5 times the
penalty is posted

¢ Fines or Penalties Last Resort: MSDH will work with
systems which cooperate to correct problems, but
may turn case over to U.S. EPA or call an
Administrative Hearing

LR-10

Both Association and Municipal Manuals — Section Il, page 20

Ground Water Rule — December
1, 2009

* Required by EPA
— Sanitary surveys of all public water systems
— Identification of significant deficiencies

¢ All ground water systems began either source
water monitoring or 4-log compliance monitoring

LR-11

Both Association and Municipal Manuals — Section |l

Ground Water Rule

* Source water monitoring

— Triggered monitoring — systems that have a total
coliform-positive routine sample in the distribution
system are “triggered” to take raw water samples from
the wells within 24 hours

— Assessment monitoring — Systems with wells that are
classified as either “moderate” and are less than 500
ft deep or “high” according to DEQ rankings are
required to take one sample per month at those wells
for 12 months upon naotification from MSDH-BPWS

LR-12
Ground Water Rule - Both Association and Municipal Manuals — Section |l




Ground Water Rule

* 4-Log Compliance Monitoring
— Free chlorine residual monitoring at or before the first
customer, either daily or continuously (depending on
population), and keeping a record of the results on
Monthly Operating Reports.

« Population less than or equal to 3,300: monitor and
record the free chlorine residual at least once per day
near each entry point with the well in service

« Population greater than 3,300: continuously monitor
free chlorine residual and record the lowest daily
chlorine reading each day that the well was in service

LR-13

Ground Water Rule - Both Association and Municipal Manuals — Section |l

Ground Water Rule

» Sanitary Survey — comprehensive review critical
elements of a water system and the identification
of significant deficiencies

— Significant deficiencies must be corrected within
120 days of notification, or the system must be in
compliance with a State-approved plan of
correction

— Failure to correct significant deficiencies or comply
with a plan within the appropriate time frame results
in a Treatment Technique violation

LR - 14

Ground Water Rule - Both Association and Municipal Manuals — Section |l

Ground Water Rule

« Violations of the GWR are categorized by
severity, and consist of Tier | and Tier I
violations
— Tier | — E.coli positive well sample and require
public notification within 24 hours of
notification

— Tier Il — Monitoring and treatment technique
violations and require public notification within
30 days of notification

LR -15

Both Association and Municipal Manuals — Section Il, page 16




What is
Capacity Development?

The process by which a water system
achieves and maintains the necessary
Technical, Managerial and Financial
capabilities to continue to deliver safe
drinking water to customers now and in
the future.

LR-16
Municipal Manual — Section VIII, page 181; Association Manual — Section VII, page 203

Capacity Development Strategies
for New Systems

» Long range budget must show the system has
the necessary financial capacity to comply
with SDWA requirements and a MS Public
Service Commission review

» Engineering plans must meet minimum design
criteria and must be within 75% Physical
Capacity parameters (MSDH review)

* Must demonstrate that it can obtain competent

and certified operators
LR-17
Municipal Manual — Section VIII, page 181; Association Manual — Section VII, page 203

Capacity Development Strategies
for Existing Systems

» Mandatory Technical Assistance for distressed
PWSs as identified by MSDH and other agencies

 State Capacity Development Advisory Committee
to periodically review Capacity Development plan
and recommend incentives and new regulations
to enhance PWS capabilities

LR-18
Municipal Manual — Section VIII, page 181; Association Manual — Section VI, page 203




Capacity Development
Assessment Form

it

Municipal Manual — Section VIIl, page 170; Asso! on Manual — Section VII, page 192 LR - 19

Capacity Development
Assessment Form

Technical Capacity Assessment ot | Do,
IT1) Does the water systcm have any significant deficiencies” | Y_N | Nelpe
bt
[T2] 1) Was the water cess Tunctioning properly? [Y_N | tie. I
MNuoride, efc. w ge?) 2) Was needed water sy siem

Y N NA| All YESs reqo
T3] 1) Was the setifed wotcoworks opsrator o bisherautborized epresenativg prosct o e
& book up 1o perly mainiaincd and i i show that MSDH

for W M»‘Nb\:m:nm NJ ) Was the water system v 150

‘n,mln,o[mnc\ﬂ) X1 Did opsraiorsaactoily demomsia o the| ihe 05
Jshe could fully .\a Jests requied o proery opere hs
water sysiem? Y N | N0 required to receive point)

114 1 pely teack Wwater loss and were acceplable waler 1oss records availoble
ferm\m\b\: regional engineer? LY N | 2) hmmwumcm.mn (. serving customers in
i STOSDH wpoeed g ey LI 13 Wi o ey ndacion s - wakr e

p ) 1Y_N | (based onl

operator inf NSDR reconds, s 1) Are well pumping,
st peon 1y? YN NA|
(NO' R #1 & YES OR N/A FOR &4 AND NOs FOR #2 & #3 required to receive point)

ITS] 1) Doss the watcr sy stem have the ability 0 provide waer duning power ou .‘.-M g0
rgency tie-ins, etc.) | Y_N | 2) Does the water system n““u sable A
Y N) TNOTE: Must be docummcnicd o sunvy nport) *r

TECHNICAL CAPACITY RATING = | | (Total Points)

LR-20
Municipal Manual — Section VIIl, page 170; Association Manual — Section VII, page 192

Capacity Development
Assessment Form

Managerial Capacity Assessment

M1] Were all SDWA required records maintainod in  Iogical and orderly manncr and avaiable for
review by the regional engineer duning the survey?

M2 1) Have acceprable writen policies and procsdures for operating this water system been formally
adopted and were these policies available for review during the survey? [ Y N | |z) Have all board
members {in office more than 12 months) completed Board Member Training? [ N NA |3 Docs| aiv-1ye

xhn Board of Di neet monthly and were minutes of Board meetings availal Ie for review during | Elsc -0pt
the survey? (NOTE: Quarterly me s allowed if system has an officially dmgnmd full time
manager) [Y_N NA]  (NOTE: ALL YESs or NAs required to receive point. NA - Not Applicable)

[M3] Has the water system had any SDWA violations since the last Capacity Assessment” [ Y_N ]

<z

In
o

M) Has the watcrsysiem devcloped s long range improvements plan and ws this plan availsbe for
review during the survey? [ Y N |

[MS5] 1) Does the water s\:lem have an effective cross wnm-ctmn control program in compliance with,
MSDH regulations? [ Y_N]2) \\awu:op« of the 1 approved bacti site plan and lead/copper site | ay- 1 pu
plan available for review during the survey and do the bacti results clearly show that this approved plan | Fisc -0t
is being followed? [ Y N | (NC I YESs required Lo receive point)

MANAGERIAL CAPACITY RA

NG = | (Total Points)

LR-21
Municipal Manual — Section VIIl, page 170; Association Manual — Section VII, page 192




Capacity Development
Assessment Form

i s e Point
Financial Capacity Assessment et
TF4] Was a copy of the water sysiem’s officially adopied anaal budget avalable for review by the
ind s f icounting system clearly and accurately track| Xl
[F5 - Municipal Systems] 1) Is
Office? [ ¥ N L P
e e op
| v
e Jopt
answer 10 both questions requir point)
FINANCIAL CAPACITY RATING = | 1 (Total Points)
LR -22

Municipal Manual — Section VIIl, page 170; Association Manual — Section VII, page 192

Common Significant Deficiencies

Source

» Well near source of fecal contamination or in 100
year flood zone

» Improperly constructed well (not properly grouted)
Operator Compliance

» Operator is not qualified

 Lack of required operator training

LR -23

Municipal Manual — Section VIII, page 181; Association Manual — Section VII, page 203

Common Significant Deficiencies

Treatment

 Inadequate application of treatment materials
» Lack of redundant critical mechanical
components (chlorinator)

» Unprotected cross-connections
* Inadequate monitoring

LR-24
Municipal Manual — Section VIII, page 181; Association Manual — Section VI, page 203

10



Common Significant Deficiencies

Distribution System

» Negative pressure that could cause contamination
* Inadequate disinfection residual monitoring
Finished Water Storage

 Inadequate internal cleaning/maintenance of tank

» Improper screening of overflow pipes, drains, vents
» Lack of necessary repairs of tank roofs or covers

LR-25
Municipal Manual — Section VIII, page 181; Association Manual — Section VII, page 203

Common Significant Deficiencies

Pumps, Pump Facilities and Controls
 Inadequate pump capacity

 Inadequate maintenance

* Inadequate/inoperable control system
Monitoring, Reporting and Data Verification

» Not monitoring according to site
sampling/monitoring plan

» Not meeting reporting requirements

LR -26
Municipal Manual — Section VIII, page 181; Association Manual — Section VII, page 203

Common Significant Deficiencies

System Management and Operation
* Failure to meet water supply demands

» No approved Emergency Response Plan or
Security Vulnerability Assessment

 Inadequate follow-up on previous deficiencies
 Inadequate security measures

LR -27
Municipal Manual — Section VIII, page 181; Association Manual — Section VI, page 203

11



Checklist of Policies for Capacity
Inspection

« Board meeting minutes » Cross Connection policy

« Updated Security Vulnerability + Record of last rate increase or
Assessment and Emergency results of last rate study
Response Plan « Policy requiring rate to reviewed

« Water User’s Agreement annually

* Subdivision/Line Extension » Cut-off policy and copy of
policy current cut-off list

« By-laws or Job Description for ¢ Annual budget/Financial Report
employees « Audit Report filed with State

« Certificates of Board member Auditor’s Office
Training

* Long Range Improvements plan

LR-28
Munmeal Manual — Section VIII, page 181; Association Manual — Section VII, page 203

Record Keeping

» SDWA Compliance Records and
Correspondence

— Bacteriological analyses and sample site plan (5 years)

— Lead and copper analyses and sample site plan (12 years)
— All other water quality analyses (10 years)

— Sanitary surveys (10 years)

— Actions taken by system to correct violations (3 years)

— Records concerning a variance or exemption (5 years)

— Annual reports (3 years)

— Operator’s logbook (5 years)

— MSDH Correspondence (3 years)

- . . LR-29
Municipal Manual — Section Il, page 16 & Section VIl page 181;

|_Association Manual = Section |1, page 16 & Section VIl page 203

Disinfection Byproducts Rule

« Each supplier of water must comply with the disinfection
byproduct sampling, analysis and all other requirements
including monitoring the Maximum Contaminant Levels of:
— Total Trihalomethhanes (TTHMs of 0.08mg/L)

— Haloacetic acids (HAA5s of 0.06mg/L)

« These occur when naturally-occurring organic and inorganic
materials in the water react with the disinfectants, chlorine
and chloramine

LR -30

Both Association and Municipal Manuals — Section Il, page 21 & 23
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State Auditor Report

» The Office of the State Auditor requires the
following two-page annual financial report to be
turned in by nonprofit public water systems

* Municipal water systems’ financial information is
included in each municipality’s annual audit report

Municipal Manual ~Section IX, page 192; Section XVI, page 375 & Section XVIll, pages 395-396; LR—-31
Association Manual - Section VIIl, page 214; Section XV, page 389 & Section XVI, pages 409-410 -

State Auditor Report

Municipal Manual ~Section IX, page 192; Section XVI, page 375 & Section XVIIl, pages 395-396; LR-32
Association Manual - Section VIIl, page 214; Section XV, page 389 & Section XVI, pages 409-410 -

Public Notification Rule

 Sets forth mandatory language for notifications,
identifies specific types of violations and
includes distribution requriements

« If you receive a notice of violation, you
must deliver timely notice of the violation to
your customers and provide MSDH
confirmation (within 10 days)

LR -33

Municipal Manual — Section Il, page 16 - 23; Association Manual — Section Il, page 16 - 23
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Consumer Confidence Report

* Public Water Systems must prepare and provide customers
with annual drinking water quality reports by July 1,
delivered in a cost-effective and practical manner

« Contact Joan Cockrell with MSDH for questions regarding
CCR delivery

Population

Less than 500 | Prepare CCR and issue notice of availability (can be done
electronically)

500-10,000 | Deliver CCR to each customer or publish CCR in newspaper/on
website. Notify customers CCR will not be mailed

10,000 + Deliver a copy of CCR to each customer

LR-34
Municipal Manual — Section Il, page 16; Association Manual — Section Il, page 16

Consumer Confidence Report

« Electronic delivery must be provided “directly”
meaning a clearly printed website link (for example
printed on customers’ bills) that takes customers
directly to the CCR

¢ The use of social media (Twitter, Facebook, etc.)
does not meet the requirement to “directly deliver” the
CCR to customers since these websites require
customers to join the website to receive the
notification

LR-35
Municipal Manual — Section Il, page 16; Association Manual — Section Il, page 16

MS811 — “Call Before You Dig”

« Designed to protect underground facilities
from damage and destruction
— Also designed to prevent injury and loss of life
* Mandates communication between
excavators and utilities
Mandatory for utilities to join — no membership
fee; utilities pay by request
« Assistance available to develop system maps

LR -36
Municipal Manual — Section XVI, page 377; Association Manual — Section XV, page 391
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Cross Connection Control

» Prevent outside liquids from being vacuumed into
the distribution system in the event of low system
pressure

 Controls required for connections that are
significant risks — funeral homes, chemical
companies, agricultural operations, etc.
— Residential controls - typically simple devices consisting
of a single-flap valve and don't require testing
— Commercial/lndustrial/Agricultural controls must be
inspected and tested annually by a certified inspector

sample of Cross Connection Control Program: LR -37
Municipal Manual —Section V, pages 88-93; Association Manual — Section V, pages 124-129

On-site Wastewater

* An Individual On-site Wastewater Disposal System is a
sewage treatment system that does not discharge into
waters of the state and provides a sanitary method for
the disposal

* No water connections without written approval from
MSDH certifying that the wastewater system for the
property complies with regulations.

« Temporary connections during construction if MSDH
has an approved plan/permit for the on-site wastewater
system

LR -38
Municipal Manual — Section I, page 25-26; Association Manual — Section |l, page 25-26

Water Fluoridation

» Average cost to the system between $0.50-
$3.00 per customer per year

— Approximately 70% of U.S. residents on PWS
receive fluoridated drinking water

— Only 58.2% of Mississippi residents receive
fluoridated drinking water
» Systems failing to comply must notify
customers through the CCR

LR -39
Municipal Manual — Section Il, page 26-27; Association Manual — Section I, page 26-27
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Community Water
Fluoridation Program

* Public water systems serving a population of at
least 2,000 shall be required to install fluoridation
treatment equipment if sufficient funds are
available

* MSDH Dental Service and BPWS Drinking Water
System Improvements Revolving Loan Fund
Program provides loans to install or rehabilitate
existing fluoride treatment facilities

LR -40

Municipal Manual — Section Il, page 26-27; Association Manual — Section I, page 26-27

Other Laws and Regulations

» All systems should have access to a competent
attorney to assist in complying with rules and regs

« All systems must be operated by a state-certified
operator

« Additional regulatory agencies may include:

* Public Service Commission ¢ Department of Environmental
e Secretary of State Quality
« State Auditor
* Mississippi Ethics
Commission
LR -41

Municipal Manual — Section Il, page 25; Association Manual — Section Il, page 25

Operator Certification

* MSDH operator certification required in the
appropriate system class and must meet
educational and experience requirements

— Operators with up to 9 years of continual certification
must earn 48 CEU hours every 3 years

— Operators with 9 or more years of continual certification
must earn 24 CEU hours every 3 years
« Attending additional classes over minimum CEU
requirement helps operators stay current on best
practices and regulatory updates

LR - 42

Municipal Manual — Section X, page 256-262; Association Manual — Section 1X, page 277-283
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Operator Training

Operator training hours requirements can
be checked in the Operator CEU database
— Go to http://msucares.com/water

— Click on the Database link on the right side

— When login screen appears, use water as the
password

— Must know the operator certification number

— Click Print to generate transcript of attended
trainings

LR -43
Municipal Manual — Section X, page 256-262; Association Manual — Section IX, page 277-283

Questions?

o)

LR - 44




Duties and Responsibilities

DR-1

The Board is legally responsible
for all aspects of the water
system. This includes employee
supervision, finances, operations
and maintenance, planning and
compliance with safe drinking
water regulations.

Municipal Manual — Section |, pages 1-2 & Section IV, page 43; DR -2
Association Manual — Section |, pages 1-2 & Section Il page 38

Your Water System

Buildings,
Treatment and Storage Distribution
Electrical

System
Systems

House ¢ Service Lines [ @

DR -3
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What is required to keep all
of these water system
components operational?

DR -4

What is required to keep all
of these water system
components operational?

Maintenance

DR -5

Whose responsibility is it to ensure
that maintenance is being correctly
performed on your water system?

DR -6

19



Whose responsibility is it to ensure
that maintenance is being correctly
performed on your water system?

It is your responsibility as a board member
to ensure the maintenance is performed.

It is the responsibility of the certified
operator to perform the maintenance or to
make sure it is performed by a competent

contractor DR-7

Types of Maintenance

* Preventive Maintenance

» The routine inspection, lubrication, calibration
and monitoring of system components

» Scheduled Maintenance

* Planned corrective repairs to system
components

« Emergency Maintenance

« Corrective repairs not planned but necessary
to prevent catastrophic system failure,
property damage or injury

Examples of Preventative, Scheduled, & Emergency Maintenance Procedures:
Municipal Manual — Section XI, pages 264-266; DR -8
LAssociation Manual = Section X, pages 287:289

Outages/Boil Water Notices

» Outage is defined as a loss of pressure
(below 20 psi) or loss of flow of water on
all or part of system (an outage)

» Causes
« Power outages
« Well problems

Broken lines and major leaks

Failed bacteriological monitoring (usually directed by MSDH)
* Inoperative chlorination equipment

» Should issue Boil Water Notice in
accordance with MSDH guidelines

Both Association & Municipal Manuals — Section II, page 16-19

.

.

DR -9
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Fiduciary Responsibilities

* Manage water system finances

» Safeguard system assets

* Procure insurance coverage

* Require fidelity bonding

» Employee theft

» Procure independent audit services

» Maintain relationships with customers

DR - 10
Municipal Manual — Section IV; Association Manual — Section Il

Procurement of
Goods and Services

Purchasing goods and services for and
through the system

* Goods e Services
* Non-competitive « Education/certification
purchases « Experience/references
+ Competitive bids « Familiarity/expertise

« Capacity to perform

DR -11
Municipal Manual — Section VII; Association Manual — Section VI

Bids and Contracts

* Municipalities and Districts must comply with
Mississippi law
* Under $5,000 — no bid or advertisement
 $5,001-$50,000 — No advertisement, 2 bids

» Over $50,000 — Accept the lowest and best bid
after 2 consecutive weeks of advertising

* Nepotism laws (favoring relatives or friends) do
apply when accepting bids/contracts

DR -12
Municipal Manual-Section VII, page 120-124; Association Manual-Section VI, page 142-146
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Differences between Bylaws
and Policies/Procedures

» Bylaws are adopted by the membership

« Set forth the purpose and the rights of the
organization

 Qutline type of services provided

« Dictate employee’s responsibilities and policies and
procedures

Policies and procedures are voted on by the

Board and cannot overshadow or conflict

with the system’s bylaws

DR -13

How bylaws manage and
regulate the corporation

b Set a fixed time for the annual meeting (section 79-11-97)

» Terms of the directors (these cannot exceed 5 years
but may be staggered to insure management
continuity for the system) (section 79-11-239)

Authentication of minutes (section 79-11-271)

» Members have a right to inspect and copy the records
of the association (section 79-11-285)

DR -14

Municipal Manual — Section I, pg. 1-3; Association Manual — Section Il pg. 34

An ordinance establishes definitions, policies,
charges and rates for municipal systems.

Ordinances serve the same purpose for
municipalities that bylaws and policies and
procedures serve for water associations.

DR -15
Both Association & Municipal Manuals—Section |, page 2
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Policies and Procedures

Standard Operating Procedures (SOPs)
act as a daily guide for employees

» Help maintain consistency in operations

Prevent discrimination

» Act as a reference or instruction for
employees

DR - 16
Municipal Manual — Section V; Association Manual — Section V

Other General Policies and
Procedures Examples

¢ Collection & cut-off « Water users agreement
« Customer service « Standard operating

- Financial internal control ~ Procedures

« Emergency/boil water ~ * Flushing program stds

notices ¢ Long-range plan
¢ Subdivision/line « Emergency Operating
extension Procedures
« Fire hydrant « Emergency Response
+ Rate review Plan y
« Job descriptions ’ iig:g;ﬁ\éﬂnerammy

DR -17
Municipal Manual — Section V; Association Manual — Section V.

Board Policies
- IRS Form 990

« This form requires that organizations have
policies in place for:

*Executive compensation *Whistle blowing
*Record retention «Conflict of interests

«Document destruction

* These policies should be written,
approved by the board and entered into

the minutes
DR - 18
Association Manual — Section Ill, page 41
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Board Policies
- Executive Compensation

* Any compensation must be approved by the
entire board

» To comply with IRS requirements this must
be a reasonable financial agreement

* There should be no off-agreement
benefits

DR - 19
Association Manual — Section Ill, pages 40 & 43

Board Policies
- Record Retention Policy

* Record Retention Policy establishes the
proper files that need to be retained for the
organization to exist and function and as
evidence for potential legal matters, system
history, and strategic planning.

® Section Il in Board Management Training Manual, IRS
Publication “Compliance Guide for Tax Exempt
Organizations” and consult with your system’s accountant
and attorney

DR - 20
Association Manual — Section Ill, pages 42-43

Board Policies
- Document Destruction Policy

*Documents (including electronic documents
and voicemails) cannot be destroyed if the
organization is or may soon be under
investigation for any reason.

*Document Destruction Policy must establish:

* Which documents can be destroyed
* When they can be destroyed
* How to go about destroying them

DR -21
Association Manual — Section Ill, pages 42-43
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Board Policies
- Whistleblower Policy

» Whistleblowers are protected by the
Sarbanes-Oxley Act of 2002 (federal law)

» Whistleblowing policies concern a person
who reports dishonest or illegal activity
occurring in an organization

DR - 22
Association Manual — Section Ill, page 42

Board Policies
- Whistleblower Policy

* Should address:
« What constitutes illegal or dishonest activity in general terms
* How these activities should be reported
* How these activities should be investigated
« Safeguards to protect the whistleblower

* To be effective:
« Clear processes in place for reporting illegal activity
« Clear penalties when violations occur
« Strict adherence to these policies is critical

DR - 23

Association Manual — Section Ill, page 42

Board Policies
- Conflict of Interests

« Each board member should disclose any potential
conflicts of interest and put the interests of an organization
above any self-serving interests

*Have a clear manner for disclosing and addressing
conflicts as they arise and a written policy detailing actions
to be taken by both the individual member and the board
as a whole

Additional information in Miss. Code Ann. § 79-11-269 and the Nonprofit Act

DR -
Municipal Manual - Section VII, page 110; Association Manual — Section Ill, page 42
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Board Policies
- Conflict of Interests

¢ Potential conflicts of interests should be disclosed
when a member joins the board to be reviewed by the
other board members

» Ongoing and serious conflict of interest may lead to
that member resigning from the board

- Board Member — Employee

» Board Member — Board Member
» Board Member — Vendor

* Employee — Employee

DR -
Municipal Manual - Section VII, page 110; Association Manual — Section Ill, page 42

Board Policies
- Conflict of Interests

« Types of conflicts of interests:
* Financial
« Loyalty to multiple organizations
« Conflicting roles and relationships

*This policy is essential to:
* Avoid legal problems
« Avoid public scandals
« Have a functioning organization

DR - 26
Municipal Manual — Section VII, page 110; Association Manual — Section Ill, page 42

Board Policies
- Ethics

* Awritten, approved and adhered to board policy is
crucial to maintaining:

« Organizational integrity

« Public trust

* Employee-Board relations

« Ethical businesses
« Abide by all applicable laws and regulations
« Demonstrate care for the well-being of the
community and the organization
* Have written penalties for inappropriate behavior

DR -
Municipal Manual - Section VII, page 110; Association Manual — Section Ill, page 41
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Board Policies
- Ethics
Individuals in an organization should treat

with respect and consideration all persons,
regardless of :

* Race « National Origin

* Religion « Sexual Orientation
» Gender « Political Beliefs

« Abilities « Military Service

* Age e Creed

DR -2
Municipal Manual - Section VII, page 110; Association Manual — Section Ill, page 41

Role of a Board Member

» The function of a board member and
his/her level of involvement varies with
each organization.

» Above all, a board member's responsibility
is to enable the organization to achieve its
stated goals and protect the public’'s
(including customer’s) interest.

R -29

D
Municipal Manual — Section 1V; Association Manual — Section Ill, pages 38-39

Role of a Board Member

« Duty of Care: must be present at meeting
and prepared to make informed decisions

« Selection of Chief Executive: important for
the day to day functioning of the organization

« Organizational Direction: the board sets
goals and then carries them out

» Strategic Planning: long term goals and
long range financial health of the organization
R-30

D
Municipal Manual — Section IV; Association Manual — Section Ill, pages 38-39
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Role of a Board Member

» Stewardship: ensuring that the organization’s
resources are used in the best way possible to
benefit the public and the customers

» Aid to Staff: assisting the organization’s staff
in big and small matter when needed

« Community Relations: board members
should represent the organization well in the
community and inform customers of the
organization’s plans and activities

. ) - ) DR - 31
Municipal Manual — Section IV; Association Manual — Section Ill, pages 38-39

Role of a Board Member

* Ethics: should create an environment of
ethical behavior and hold other members
accountable to the highest ethical standards

* Oversight: should always be aware of how
the organization is functioning and how
resources are being used to ensure that the
organization is complying with all laws and
regulations

-32

D
Municipal Manual — Section 1V; Association Manual — Section Ill, pages 38-39

Duties of Officers

* President/Mayor/Chairman
» Executive Officer
* Enforces Policies

* Calls special meetings

* Presides over Board meetings (maintains
order)

« Legal point of contact for regulatory agency
correspondence/actions

DR - 33
Municipal Manual — Section IV; Association Manual — Section Il
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Duties of Officers

* Vice-President/Mayor Pro Tem/Vice-Chair

 Presides over Board meetings in the absence
of the President/Mayor/Chairman

 Performs other duties as assigned by the
President/Mayor/Chairman

» Secretary-Treasurer/Secretary/Town Clerk
» Records Board minutes
* Receives, presents and keeps correspondence
 Maintains financial records

DR -34
Municipal Manual — Section IV; Association Manual — Section Il

Types of Meetings

* Monthly Board meetings

« Regular annual meetings
« Annual meetings of non-profit associations are
legally required
« Special meetings
« |If a special meeting is called, the purpose of the
meeting must be stated; this is the only business that
can be addressed
* Notification

« Comes from the President or Chair; Secretary is

usually asked to mail notices or make calls DR - 35
Municipal Manual — Section IV; Association Manual — Section Ill, page 44

Agendas

« Usually developed by President, manager or a
designated board member to ensure that business will
be conducted in an orderly and efficient manner

« Should have an approved policy setting a deadline for
adding agenda items

« Should have an approved policy stating how long customers
can speak at board meetings
¢ QOutlines the nature of the business of the board
meeting and allows time for better preparation by the
Board to discuss pertinent business

DR - 36
Municipal Manual — Section Ill, page 33-34; Association Manual — Section 1V, page 63-64
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Sample Meeting Agenda

 Call to order ¢ Financial report
(President) (Treasurer)

« Patriotic exercise or » Committee reports
opening prayer  Old business
(optional) * New business

* Roll call (Secretary)

« Reading/approval of
minutes

e Public comment

» Approval of claims
» Adjournment

DR - 37
Municipal Manual — Section Ill, page 33-34; Association Manual — Section 1V, page 63-64

Meeting Introduction

* Certification of Quorum
* Call to Order
* Invocation/Pledge (optional)

» Reading and approval of minutes

DR - 38
Municipal Manual — Section Ill, page 33-36; Association Manual — Section 1V, page 63-66

Meeting Introduction (Assn)

* Unless the articles of incorporation or bylaws
require a higher or lower quorum, 10 percent
of the votes entitled to be cast on a matter
must be represented at a meeting of
members for a quorum to exist

* Unless one-third or more of the voting power
is present in person (or proxy) the only
matters that may be voiced at an annual
meeting are those described in the meeting
notice DR -39

Municipal Manual — Section Ill, page 33-36; Association Manual — Section 1V, page 63-66
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Old Business

» Chair raises items that were tabled or not
acted on at previous meetings

 Chair gives opportunity for other members
to bring up other old business for
discussion

DR - 40
Municipal Manual — Section Ill, page 33-36; Association Manual — Section 1V, page 63-66

New Business

» Review of monthly financial reports
* Individual Board members review reports
« Discussion/questions
« Chair calls for motion to accept financial reports

» Operator/O&M monthly reports
» Operator presents written and oral O&M report
« Discussion/questions
 Chair calls for motion to accept O&M report

DR -41
Municipal Manual — Section Ill, page 33-36; Association Manual — Section 1V, page 63-66

New Business (continued)

» Review, discussion and approval of claims

* Board members review each invoice or claims
docket

« Discussion/questions
 Chair calls for motion to pay claims
« All other new business
 Chair brings up other new business items
listed on agenda

« Chair gives other Board members the

opportunity to raise other new business

DR - 42
Municipal Manual — Section Ill, page 33-36; Association Manual — Section 1V, page 63-66
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Adjournment

» Board decides date, time and location of
next meeting

 Chair calls for motion to adjourn meeting

O RS _

Municipal Manual — Section Ill, page 33-36; Association Manual — Section 1V, page 63-66

Rules for making motions

1. Chair calls for motion

2. Chair calls for second
If there is no second, the motion dies and chair
must proceed to next item of business

3. Chair calls for discussion

At any point during the discussion, any Board
member, other than the Chair, can make an
incidental motion amending the main motion

DR -44
Municipal Manual — Section Ill, page 35; Association Manual — Section IV, page 65

Voting on motions

» At any time, a Board member can motion
to end discussion

 Standing motions are voted from newest
to oldest

« If an incidental motion passes, then the
main motion dies

DR - 45
Municipal Manual — Section Ill, page 35; Association Manual — Section IV, page 65
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Minutes

» Minutes are the legal record for Board
actions

» Minutes confirm what business was
conducted by the Board and may provide
critical evidence of Board decisions

* A poor set of minutes often leaves Board
members vulnerable to criticism and legal
action

DR - 46
Municipal Manual — Section Ill, page 34-35; Association Manual — Section 1V, page 64-65

Minutes (continued)

« Detailed enough to give the important aspects
of the meeting but not so detailed to record
every comment

* Nature of meeting
 Time/date/location
» Board members present and absent

» Matters discussed and actions taken (including
votes)

DR - 47
Municipal Manual — Section Ill, page 34-35; Association Manual — Section 1V, page 64-65

Open Meetings Law

All official meetings of any public body, unless
otherwise provided in this chapter or in the
Constitutions of the United States or the State of
Mississippi, are declared to be public meetings
and shall be open to the public at all times unless
declared an executive session as provided in
section 25-41-7 and section 79-11-205

(Mississippi Code of 1972; revised 2013)

DR - 48
Municipal Manual — Section Ill, page 45-51; Association Manual — Section Ill, page 45-47
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Rights of Members (Assn)

« A member is entitled to inspect and copy any
association records listed under the record-
keeping requirements at any reasonable time
and location specified by the association, if the
member gives the association written notice of
this demand

 If the member follows proper legal procedures
to inspect or copy records, the court may be
involved

DR - 49
Association Manual — Section Ill, page 46-47

Operator
Duties/Responsibilities

» The operator serves as a liaison to MSDH, EPA
and customers with questions regarding water
quality, testing and monitoring, or SDWA
compliance and is responsible for MSDH
correspondence addressed to the operator

 Assist in system management where applicable
(the board and/or general manager)

* May include other management responsibilities
» For some systems, operator may be required to
assume system management tasks
DR - 50

Municipal Manual — Section X; Association Manual — Section IX

Operator
Duties/Responsibilities

» Operators must maintain:
* Water system logbook including records of:
» Maintenance procedures and system repairs

* Records of sampling/GWR requirements

» Could contain routine tests (Cl,, Fe, Ph, F) or these
results can be recorded on a separate sheet

 Additions of chemicals to treatment process

 Logs are property of the water system and
may be inspected at any time by MSDH or

other regulatory agencies
DR -51

Municipal Manual — Section X; Association Manual — Section 1X
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Questions?

DR - 52
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Customer Service
Community Relations

Cs-1

Community Relations Video

» To view this video and more, visit
msucares.com/water

Cs-2
Municipal Manual — Section XV, page 341; Association Manual — Section XIV, page 363

Community Relations

» Why are community relations important?

— Strengthen the system’s position in the
community

— Promote goodwill between employees and
customers

— Weaken the impact of any negative publicity
or rumors

— Educate the community about the importance
of water, water use, and conservation

Cs-3
Municipal Manual — Section XV, page 341; Association Manual — Section XIV, page 363
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Community Relations
Program Components

» Develop a mission — To provide a safe and
affordable water supply to customers in the
community

— This may be the most important area you address as
a board member because it requires planning for the
longevity and success of the system

CS-4
Municipal Manual-Section XV, pg. 341-344; Association Manual-Section XIV, pg. 363-366

Community Relations
Program Components

» Examples of clearly defined goals and objectives:

— Goals — Where do you want to go?
« Pay off long-term debt
« Expand service to other areas, including drilling additional wells to
insure adequate future water supplies for growing customer base
— Objectives — How are you going to get there?

« Implement a collections and cut-off/on fee to generate additional
funds

« Revise and improve scheduled maintenance plan to maintain
assets

« Expand customer service and community relations efforts

Cs-5
Municipal Manual — Section XV, pg. 344; Association Manual — Section XIV, pg. 366

Developing Community Support

» Show your willingness to listen!
— Install a “Suggestion Box” at bill payment
locations
— Conduct a customer survey to assess customer
satisfaction and identify concerns
— Be hospitable to customers who attend meetings

» Don't act like you are the “Bosses.” Maintain an
attitude that you “serve” the community.

CS-6
Municipal Manual — Section XV; Association Manual — Section XIV
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Developing Community Support

* Beinnovative in getting customers to
special or regular meetings
— Request local businesses and/or some of

your vendors to assist in providing resources
for a cookout or meal for community meetings

— Conduct a drawing for giving out small door
prizes for customers who attend community/
system meetings

cs- 7
Municipal Manual — Section XV; Association Manual — Section XIV

Developing Community
Support

Be HONEST and do not keep
anything hidden from your
customers when you encounter
a problem or need their support!

Ccs- 8
Municipal Manual — Section XV; Association Manual — Section XIV

Value Your Customers

» Ensure that all employees from your meter
reader to the operator to the bookkeeper
respect all customers and are always
courteous.

« Listen carefully to customer problems and
point of view

+ Get to know your customers

Ccs- 9
Municipal Manual — Section XV, page 370-372; Association Manual — Section XIV, page 383-385
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Value Your Customers

» Ensure that all employees take care not to
damage customer property and, as much
as possible, to leave property as it was
found

» Make customers feel important and
welcomed at meetings

Cs- 10
Municipal Manual — Section XV, page 370-372; Association Manual — Section XIV, page 383-385

Customer Relationship Skills

» Demonstrating a positive and caring attitude
« Communicating effectively

* Following up on problems

Cs- 11
Municipal Manual — Section XV, page 370-372; Association Manual — Section XIV, page 383-385

Situations for Using
Customer Service Skills

» Unhappy customers

* Interruption of water service
» Water system repairs

» Rate increases

Water rate disputes

Water leaks

* New projects

Cs- 12
Municipal Manual — Section XV, page 370-372; Association Manual — Section XIV, page 383-385
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Communications Resources

 Financial Resources: Budget funds
designated for communication with
customers

« Human Resources: Operator, Directors,
Attorney, Secretary/Clerk, Engineer

» Media Resources: Newspapers, Radio
Stations and TV can be useful to convey
information

CsS-13
Municipal Manual — Section XV, page 347; Association Manual — Section XIV, page 369

Communications Resources

 Designate one media spokesperson to

ensure that accurate information is

delivered to the public through the media

from a calm, assured system representative

— Knowledgeable about the system and has a
good personality

— More than one person speaking on behalf of
the system can send confusing messages

— Inaccurate information/over-sharing of
information
Cs-14
Municipal Manual-Section XV, page 347; Association Manual—Section XIV, page 369 & 371

Community Relations

» Keep customers informed!!!

— Consider biannual, quarterly, monthly
newsletters

— Develop a good relationship with the local
newspaper

— Make appearances at other organizations’
meetings to inform members about their water
system

* Churches, civic organizations, schools (especially
kindergarten and elementary schools)
Cs-15
Municipal Manual — Section XV; Association Manual — Section XIV
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Communications Tools

Newsletters

» Consumer Confidence Report
e E-mail

* Websites

Facebook

o Twitter

Automated Messaging

CS- 16
Municipal Manual — Section XV, page 352-355; Association Manual — Section XIV, page 373-376

Newsletters

* The most common method of
communicating with customers

« Size typically ranges from 1 - 4 pages

 Quarterly or monthly — content should be
fresh with each issue

» Can be sent with water bills, as separate
mailings, and/or available online

Cs- 17
Municipal Manual — Section XV, page 352-355; Association Manual — Section XIV, page 373-376

Newsletters

* What to include:

— Letter/memo from the board president and/or
members

— Notices of regular, special, or annual meetings

— Updates on construction, maintenance, or
expansion projects

— Frequently asked questions/answers

— Highlights of employee trainings (let customers
know they are being served by competent
personnel) s 18

Municipal Manual — Section XV, page 352-355; Association Manual — Section XIV, page 373-376
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Consumer Confidence Report

» While the CCR reports sampling/operational
results, it can also be used as a customer
service tool by offering customers additional
information about the system

« Examples of effective CCRs
— East Lowndes Water Association

http://www.eastlowndes.com/water-quality_2009.htm
— City of Biloxi
http://www.biloxi.ms.us/PDF/WaterQuality07_Web.pdf

Cs-19
Municipal Manual — Section XV, page 353; Association Manual — Section XIV, page 374

Electronic Communication

» Why use electronic communications?
— Customers are now technology adept
— Cost of distribution is almost zero

— Easier to refer customers to a website for instant
information than to make them wait 3-5 days for a
USPS letter

— Much easier to maintain or update customer notice
information

Cs-20
Municipal Manual — Section XV, page 353-354; Association Manual — Section XIV, page 374-375

E-mails
Best Practices

» While free accounts (gmail, yahoo, hotmail)
are available, an entity-related domain is
more professional (but can be costly)

— manager@eastlowndes.com
— manager@bcwaterms.org

» Domains are relatively inexpensive and
provide the basis for websites and blogs
— Can be obtained from internet service providers

Cs-21

Municipal Manual — Section XV, page 353; Association Manual — Section XIV, page 374

42



E-mails
Best Practices

» To be effective, customer e-mail
addresses must be collected and kept
confidential

» Use e-mail client groups, blind copies, or
listserve groups like GoogleGroups or
YahooGroups to maintain confidentiality

 Provide an easy method for customers to
“unsubscribe”

Cs- 22
Municipal Manual — Section XV, page 353; Association Manual — Section XIV, page 374

Websites

» Today’s customers expect a website
» Constant way for customers to obtain
information and interact with the utility
— Bylaws
— Director/employee profiles
— Expansion/construction updates
— Payment methods
— Rate structure
— Hours of operation
— Emergency contact information cs. 23

Municipal Manual — Section XV, page 354; Association Manual — Section XIV, page 375

Websites

» Website programming can be moderately
expensive; in most cases, you get what you
pay for

» An entity-based domain is required for a
professional appearance
(xyzcountywater.net)

CS- 24
Municipal Manual — Section XV, page 354; Association Manual — Section XIV, page 375
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Facebook

» Systems CAN eliminate the ability for
customers to post unwanted comments or
complaints publicly on the page.

— Customers may still send private messages to the
administrator if they choose

— Use the page only for providing public notices or
general information to customers

CS- 25
Municipal Manual — Section XV, page 354; Association Manual — Section XIV, page 375

Facebook

« Allows customers to choose to “Like” your
page and receive the information you post

» There are specific settings for organizations
and businesses to allow professional
informational postings

 Notices, updates, outage reminders,
construction can all be useful to Facebook
page followers

Cs- 26
Municipal Manual — Section XV, page 354; Association Manual — Section XIV, page 375

Facebook

« For additional information regarding a business
Facebook page, visit
https://www.facebook.com/business/overview

facebook IS EN—

“ Prairie Land Water Association, Inc. =

— m

o

Cs- 27
Municipal Manual — Section XV, page 354; Association Manual — Section XIV, page 375
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Twitter

 Popular information network designed to
share 140 characters of information quickly
such as news and short updates

» Users have the option to “follow” or
“unfollow”

» For more info, go to Twitter 101 for Business
at business.twitter.com

Cs- 28
Municipal Manual — Section XV, page 354; Association Manual — Section XIV, page 375

Twitter

EyeOnBellingham
e Custer water line flushing Friday, Saturday: CUSTER - Custer
Water Association will flush its lines Friday and S... bit. ly/mPoEh1

=3 bellinghambuzz
Custer water line flushing Friday, Saturday: CUSTER - Custer
Water Association will flush its lines Friday and... divr.it/ggkvb

Cs- 29
Municipal Manual — Section XV, page 354; Association Manual — Section XIV, page 375

Social Media

The most important thing to remember about using
social media for your system...even though you may
not be familiar with social media or you may not have
an account, the majority of your customers DO use
social media, and they check it OFTEN!

Find a responsible employee within your organization
who is familiar with social media to manage the
accounts for you

Cs- 30
Municipal Manual — Section XV, page 354; Association Manual — Section XIV, page 375
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Automated Messaging

Broadcasts specific messages created by the
water system to large numbers of customers
Plan messages carefully to be clear and
concise

Can use voice, text, or email; customers opt-in
Some automated messaging systems cannot
verify that contact with customers has been
made

Notify customers of boil water notices,
outages, construction, etc.

CS-31

WATER QUALITY COMPLAINTS

The information for the following slides was provided by:
Greg Caraway, P.E.
Region 7 Engineer
Mississippi State Department of Health

CS-32

Water Quality Complaints
Video

33
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Customer Expectations

* You have to listen and show you are
concerned about the problem

* You need to demonstrate that you are
knowledgeable and in control of the
situation

* You have to thoroughly investigate the
problem

Cs-34
Municipal Manual — Section XV, page 370-372; Association Manual — Section XIV, page 383-385

Dealing With the Customer

* Do not argue
Be friendly and courteous
» Be honest

Assure the customer that reporting the
problem was the right thing to do

Listen carefully and calmly, ask questions
» Use non-technical language as much as
possible

» Keep records and follow up with the
customer cs-35

Municipal Manual — Section XV, page 370-372; Association Manual — Section XIV, page 383-385

Complaints Over the Phone

« Initial contact almost always begins with a
phone call

» Develop a standard form for gathering
basic info helpful:
— Name, address, phone number
— Nature of problem
— Where problem occurs (hot or cold)
— How long
— Neighbors have same problem
— Responsibility for handling complaint cS-36

Municipal Manual — Section XV, page 370-372; Association Manual — Section XIV, page 383-385

47



Common Complaints

Milky water » Aquarium/swimming
Discolored water, pool problems
colored water, particles, « Billing

staining + Pressure

Hard water, scale, spotS. \Meters
on glassware

Sickness, skin irritation
Taste and odors

Worms and insects in

water
Cs-37

Milky Water

Likely cause is air in the water
Shutdown of water mains or low main
pressure

— air enters pipe as water exits

Air Release Valve on well

Hole in well casing

Check valve on well

Air compressor malfunction (Pressure
tanks)

Cs-38

Discolored, Particles, Staining

Causes
— Treatment Plant — dirty water leaving plant vs.
clean water turning dirty
* Chlorine, KMnO,, Lime, Alum, phosphate
— Distribution — leaks increase/reverse flow,
dead ends
* Running water stays clear
— Customers plumbing — galvanized pipes, hot
water heater

Cs -39
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Discolored, Particles, Staining

 Blue Water
— Tidy Bowl Man
— Copper corrosion stain
* Red Water/ Dingy Water
—Iron
« Treatment plant (new problem)
« Distribution (old build-up, breaks/dead ends)

Cs -40

Discolored, Particles, Staining

* Pink Water
— Potassium Permanganate
— Pinkish stain from algae/bacteria
— Customer used a red cup to check water
color; always use a white styrofoam cup
» Brown/Black Water
— Manganese
* Plant — failure to remove or KMnO, overfeed

« Distribution (build-up, cast iron, dead ends)

* Water heater annode Ccs—4a1

Discolored, Particles, Staining

» Sand
— Recent repairs where pressure was lost
— Well pumping sand
— Filter media
* Flecks
—Manganese
— Rust (breaks/dead ends)
— Rubber degrading in tank
e Tape
— Customer’s plumbing cs-42
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Hard Water, Scaling

Usually noticed only by new customers
Hardness Scale:

— 0-75 - Soft

— 75— 150 - Moderately Hard

—150 - 300 - Hard

— Over 300 — Very Hard

Boilers and water heaters

CS-43

Sickness, Skin Irritations

Consulting physician should contact State
Epidemiologist

There has been no record of illness
caused by water borne disease from any
public water system in Mississippi

Ccs-44

Taste and Odor

Water heater
— Perfect incubator for iron/sulfur bacteria

— Degrading annode (rods wear away instead
of the damaging the lining of the heater)

Hydrogen sulfide — present in well and is not
completely oxidized by chlorine

Chloramines — Chlorine combined with
ammonia

Galvanized pipes — zinc coating wears off
Medicine taste from new garden hose cs-45
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Worms, Insects

» Midge fly larva
« Birds (dead or alive) in elevated tanks

* Make sure that screen vents are installed
on finished water tanks

CS-46

Billing

» The number of water quality complaints
increases after cut-offs

» Not the same as complaining about bill-
handled by board

 Develop a file for on-going situations

* Ask for help from operator or other board
members

Cs -47

Pressure

» 20 — 80 psi required

» Water system problems:
— Distribution leaks
— Line size or elevation

» When you accept a meter deposit you are
agreeing to provide adequate pressure to
that meter. Watch out for a cluster of
meters, long service lines or too many

meters on an already too small line.
CS-48
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Questions?

CsS-53
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Management & Finance

MGT 1
Overview
« Financial Statements
¢ Financial Management
* Record Keeping
« Personnel Management
MGT 2

Types of Financial Statements

* Balance Sheet

— Shows the financial position of the system at a
specific moment in time

* Income or Profit and Loss Statement

— Shows the sources of income and uses of
funds over a specified time period

— A more detailed statement of the system’s net
income (revenues and expenses listed)

Municipal Manual — Section IX, page 190-191;

= tion VIl page 212-213 MGT -3
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Balance Sheet

* Assets
— Current Assets
— Long-Term Investments
— Intangible Assets
« Liabilities
— Current Liabilities
— Long-Term Liabilities

« Equity
— Capital
— Retained Earnings

Municipal Manual — Section IX, page 190-191;
Association Manual — Section VIII. page 212-213 MGT —

4

Income Statement

* Net Income = Revenues — Expenses

— Shows if the system is successful in
sustaining operations

« Revenues > expenses, then the system is
profitable and can continue operations

« Revenues < expenses, then the system is
operating at a loss and must either
increase revenues or decrease costs

Municipal Manual — Section IX, page 192;
jatj = i 214 MGT

[

Income Statement

[+_Income (Revenues) > All money coming
— Water Bills into the system for
— Hook-up Charges services, products,
— Interest Income and fees
— Other Income

* Expenses
— Salaries
— Insurance
— Office Supplies
— Utilities
. Municipal Manual — Section IX,
— Repairs

page 192; Association Manual —
— Telephone Section VIII, page 214

— Other Expenses MGT - 6
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Income Statement

¢ Income (Revenues)
— Water Bills
— Hook-up Charges
— Interest Income
— Other Income

[+ Expenses All costs to Fhe )
- system to provide its
— Salaries X
| services and
- nsgrance ) o product, and system
- Offl.c.e Supplies/building maintenance and
— Utilities operation
— Repairs
_ Municipal Manual — Section IX,
Tele'phone/other page 192; Association Manual —
— Equipment Section VIIl, page 214 \y~1 _ 7

Financial Statement Analysis

* Balance Sheet

— Cash asset balances should be compared to
cash flow statement projections

— Aged (overdue) accounts receivable should
not exceed 10 percent of budgeted revenues

¢ Income Statement
— Actual revenues should be compared to
budgeted revenues
— Actual expenses should be compared to
budgeted expenses

— Net income (profit or loss)
Municipal Manual — Section IX, page 192;

— 214 MGT -8

How do | determine if the water
system is profitable?

« Compare revenues to expenses
Operating Revenues
Operating Expenses

¢ This ratio should at least be 1.10
— Revenues should be 10% greater than
expenses
« If the ratio is 1.00, the system is breaking
even
« If the ratio is less than 1.00, the system is
operating at a loss

¢ Operating Ratio =

Municipal Manual — Section IX, page 195;

= 217 MGT -9

55



How do | determine if the system

is able to repay its debt?

¢ Compare annual revenue available for
debt service (revenue after non-debt expenses are
paid) With the annual principal, interest and
debt reserve expenses (debt service)

Coverage Operating Revenues — Non-Debt Expenses

Ratio ~ Debt Service (Interest, Principal, Debt Reserve)

¢ This ratio should be at least 1.25 or
greater. This means that for every $1.00
that is owed on the principal and interest,
the system has $1.25 to cover debt

Municipal Manual — Section IX, page 195;
Association Manual — Section VIl page 217 MGT 10

Ways to Improve Financial Position

¢ Increase revenue
— We all too often look at rate increases as the

only way to improve the system’s financial
position. There are many tools that a system
has at its disposal to increase revenues
without changing rates.

— Decreasing expenditures

— Minimizing water loss/non-revenue water

— Changing out meters

— Keeping accurate records of accounts
receivable

Collecting on bad debts
— Analyzing fees and charges
Performing better maintenance

MGT - 11

Decreasing expenditures

« There are several ways in which
expenses can be reduced that typically fall
under the board’s or general manager’s
purview
— Perform energy audit

— Discuss bulk discounts/customer appreciation
with vendors

— Maximize efficiency of employees on the clock
— Perform more “in-house” work and repairs

Municipal Manual — Section IX, page 185-188;

Association Manual — Section VIII, page 207-210 MGT — 12
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Water Loss/Non-Revenue Water

« Water loss/non-revenue water is calculated as
the difference between:

— The water produced (measured by a master meter or
estimated by an hour meter and recent pumping test)
and the amount of water sold (measured by customer
billing records)

« Contributors to this include under-performing
meters, leaks, unregulated flushing programs,
unmeasured water used for fire protection, non-
paying users (city buildings, etc.)

Municipal Manual — Section IX, page 186-187;

Association Manual — Section VIII, page 208-209 MGT - 12

Cost of Water Loss

« The Cost of Water Production can be
looked at in two unigque ways
— Cost of water produced
— Cost of water sold
— The determining factor is the level of water
loss (or non-revenue water) experienced
* The cost of non-revenue water (including
loss) has both fixed and variable
components

Municipal Manual — Section IX, page 185-188;

Association Manual — Section VIIl, page 207-210 MGT — 14

Fixed Costs of Water Production

« Fixed Costs typically include:

— Interest on debt (while not a cost, debt
principal must also be calculated into the
water sales rate)

— Salaries and/or contractor payments (usually
including mileage costs for sampling and
meter reading)

— Depreciation

— Legal/Accounting fees

— Maintenance/repair costs (can be fixed or
variable costs)

Municipal Manual — Section IX, page 193;
jatj = i 215 MGT 15
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Association Manual — Section VIII. page 215-216 MGT 16

Variable Costs of Water
Production

« Variable Costs typically include:
— Maintenance/repair costs (can be fixed or
variable costs)
— Chemicals (chlorine, fluoride, etc.)
— Electricity
— Fuel
— Wages

Municipal Manual — Section IX, page 193-194;

Effect of Water Loss/Non-
Revenue Water on Costs

Remember that revenue to the system
comes only from the water sold, not the
water produced

« If the cost of water produced is $3.50 per
1,000 gallons

« Subtract the amount of water sold from the
amount of water produced

— If water loss/non-revenue water is 40%, then only 60%
of water produced is actually sold to generate revenue

« Then the cost of water sold is actually
$3.50 + 0.60 = $5.83 per 1,000 gallons

MGT 17

Meters

¢ Customer meter readings are the main
source of a water system’s revenue

« Without meters, customers can only be
charged a flat rate
— Flat rates do not accurately reflect the amount
of water used
— Flat rates generate fewer funds to sustain the
system
— May be more difficult to raise flat rates

¢ Older, underperforming meters contribute
significantly to a system’s water loss

Municipal Manual — Section IX;

Association Manual — Section VIII MGT - 18
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Meters

« Record master meter readings

¢ Compare to water sales records
— This is a good indicator of possible
unidentified large leaks
« Repair or replace inoperative meters

— Standard Operating Procedures should outline
a meter change-out program to minimize an
unplanned lump-sum cost

Municipal Manual — Section IX;
Association Manual — Section VIII MGT - 19

Cost of Underperforming Meters

¢ The cost of an underperforming meter is
calculated in the same manner as overall
water loss

« If a meter registers 3,000 gallons, but is
only 60 percent accurate, the customer
actually used 5,000 gallons.

« If the block rate is $3.50 per 1,000 gallons,
then the customer paid $3.50 x 3,000
gallons = $10.50, while using an additional
2,000 unmetered gallons which cost the
system $7.00

Municipal Manual — Section IX, page 185-188;
jati = i 207-210 MGT 20

Accounts Receivable

* Make sure that the whole board understands
the status of Accounts Receivable (overdue
customer bills) each month

< Understanding this requires excellent record
keeping capabilities and active interest and
participation by the board

« Don't let overdue accounts go too long (see
next slide for Collection Policies)

« Just as important, note the amount of the bill;
relatively large bills may indicate major leaks

Municipal Manual — Section IX, page 205;
jatj = i 227 MGT 21




Collection Policies

It doesn’t matter what the rates are if
customers don't pay the bills.

¢ Customers who do pay subsidize those
who don't.

¢ Collection policies and disconnect policies
should be uniform and fair.

¢ Pursue legal prosecution of those who
damage locks, meters, other property, etc.

Municipal Manual — Section IX, page 187;
Association Manual — Section VIII, page 209 MGT — 22

Elements of a Uniform Collection
or Disconnection Policy

¢ Late charges (typically 10 percent of bill)
¢ Collection fees
« Disconnect notices and deadlines
— Stamp bills
— Door hangers
« Reconnection fees — two components
— Recover reconnection expenses

— Punitive — amount should be reasonable
enough to be paid, but high enough to
discourage customers from avoiding bills again

Municipal Manual — Section IX, page 187, 194;
Association Manual — Section VIlI, page 209, 216 MGT — 23

Exemptions to Collection and
Disconnection Policies

« Exemptions to the collections and
disconnection policies should be considered
only by the Board on a case-by-case basis

* Requests for consideration of bill-
forgiveness should be made in person, in
writing, or both

« Avoid setting examples; these often have
unforeseen and undesirable consequences

Municipal Manual — Section IX, page 187, 194;
Association Manual — Section VIlI, page 209, 216 MGT — 24
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Exemptions to Collection and
Disconnection Policies

« Specific considerations may be discussed
by the Board for:

— Health problems for infants
— Indigent/poverty
— Weather (extreme heat or cold)
— Catastrophic occurrences (large leaks)
« Itis generally best not to adjust bills for

routine leaks
¢ Flexible payment plans may be offered for

exemptions or special cases

— Make note of specific reasons for adjusting a
particular customer’s bill in board meeting minutes

Municipal Manual — Section IX, page 187, 194;
Association Manual — Section VIlI, page 209, 216 MGT — 25

Bad Debt Collection

« Serious efforts to collect bad debts often
involve attorneys’ fees and court costs
and must be handled meticulously
— These fees can total more than the actual bill

owed; use care.

« Recognize the ability of the account
holder to pay any judgment in a
reasonable time period

¢ Maintain complete records for bad debt
holders for future connections to system
for restitution, increased deposits, etc.

MGT — 26

Bad Debt Collection

¢ Senate Bill 3049 was passed in 2007
affecting municipalities, counties, and
water associations
— When a person is delinquent on the payment
of an undisputed water bill from a water
system within this state, moves into another
area of this state and applies for water service

— If the person’s former water sewer system
established that the person owes an
undisputed bill, the new water system shall
refuse service to the delinquent person until
there is proof the bill has been paid

MGT 27
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Fees and Charges

« Itis important to understand that fees are
charges are imposed to compensate the
system for services over and above the
usual distribution of water

« Carefully analyze the cost of installing a tap
and meter, disconnecting and reconnecting
a customer, etc., to determine the
appropriate fee structures

« Make sure to include labor costs, equipment
costs, and materials costs in assessing a
“correct” charge

Municipal Manual — Section IX, page 187, 194;
Association Manual — Section VIII, page 209, 216 MGT — 28

Repairs and Maintenance

« Developing routine preventative maintenance
schedules to save significant costs to the system

« Maintenance schedules should be adopted as
part of an effective asset management plan (to
be discussed later)

< Routine repairs and proper maintenance is
critical in reducing or eliminating costly repairs
due to equipment neglect

« |tis the duty of the board to see that
maintenance is done; it's not necessarily the
board’s job to perform the maintenance

Municipal Manual — Section IX, page 193;
Association Manual — Section VIII, page 215 MGT — 29

Additional Financial
Management Tools

¢ Implement Water Audit and Leak Detection
programs

¢ Eliminate old and dead meters

¢ Eliminate unauthorized users (2 or more on
the same meter); this is critical for rate
structures with fixed minimums

» Establish and enforce uniform collection and
cut-off policies

« Review fee structures to help the system
recuperate costs outside of increasing rates

Municipal Manual — Section IX, page 186;
Association Manual — Section VIII, page 208 MGT — 20
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Record Keeping

« Accounts payable records
— Vendor invoice files
— Check disbursement journal/claims dockets
— Approved vendor listing

« Payroll records
— Completed time sheets/cards
— Detailed reports listing individual employees’
monthly gross pay, deductions, and net pay
— Detailed reports for tax forms for contract labor
disbursements
Munici_pa_l Manual —Sectimj IX, page 189;

Association Manual — Section VIl page 211 MGT - 30

Record Keeping

« Equipment preventive maintenance
records, warranties, titles

« Water consumption, water loss, and water
production records

¢ Accounts receivable records
— Receipt books
— Billing registers
— Daily transaction reports
— Late, delinquent, and bad debt reports
— Monthly transaction reports
— Customer service files

Municipal Manual — Section IX, page 189;
jatj = i 211 MGT — 231

Record Keeping

* Insurance records

— Employee insurance

— Commercial insurance
« Property and casualty
« General liability
« Inland marine
« Fidelity or crime insurance
« Workers compensation
« Commercial auto
« Directors and Officers liability

Municipal Manual — Section IX, page 189;
jatj = i 211 MGT 232
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Association Manual — Section VIl page 211 MGT - 33

Record Keeping

« Tax records
— Mississippi sales tax records

— IRS 940 and 941 payment records
— IRS 990 for 501(c)12 or 1120

— Mississippi Employment Security Commission

Municipal Manual — Section IX, page 189;

Record Keeping

« Other financial records
— Monthly financial reports including balance
sheets, income statements, bank reconciliations,
disbursement journals and general ledgers
— Audit and compilation reports
— Monthly or quarterly RD 442-2 reports
— Budget and cash flow projections

¢ Long- and short-term debt

— Loan agreements including interest rates,
payment frequency, amount, due date, late
penalties, reserve requirements and
correspondence

Municipal Manual — Section IX, page 189;

— 211 MGT - 34

Record Keeping

« A qualified clerk or bookkeeper can:
— Pay bills and maintain the checkbook
— Mail and collect water bills
— Maintain expense and revenue records
» A professional accountant can provide many
services:
— Prepare monthly and annual financial statements

— Prepare and submit required financial reports to
state agencies, lenders, etc.
— Provide financial audit services for the system

Municipal Manual — Section IX, page 189;
jatj = i 211 MGT - 35
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Record Keeping by Operator to
Assist in Financial Management

¢ Operators must maintain:
— Water system logbook including records of:
« Maintenance procedures
« System repairs
« Records of sampling

— Could contain routine tests (Cl,, Fe, Ph, F) or
these results can be recorded on a separate
sheet

« Additions of chemicals to treatment process
« Water production/Water loss

« Chemical usage

« Maintenance records

Municipal Manual — Section IX, page 189;
Association Manual — Section VIl page 211 MGT 37

Personnel Management

« ltis critical how you hire, train, and retain
your employees
« Employees can be your most rewarding
asset or most costly liability
¢ Hiring employees
— Determine current and future labor
requirements for your system
— Develop detailed written job descriptions
— Survey other systems for salaries
— Advertise for job openings
— Use same interview process for all applicants

MGT — 37

Personnel Management

« Hiring employees (continued)
— Prepare written questions in advance for all

board members to follow in the interview
process

— Select the best candidate for employment

— Conduct a routine background check on the
selected candidate

— After the selected candidate satisfies the
background check, extend an offer for
employment

MGT - 38
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Personnel Management

« Training employees
— Ensure that only competent personnel provide
on-the-job training to new employees
— Provide for the cost of required training
(Operator Certification, CEUSs, etc.)
« Evaluating employees
— Evaluate all new employees’ job performance
at end of probationary period (typically 90
days)
— Conduct employee evaluations of job
performance before end of fiscal year
— Tie pay raises to job performance evaluations
MGT - 39

Personnel Management

« Disciplining employees

— Specify detail disciplinary/termination
procedures in the Employee Policy Handbook
(have the board/municipal attorney review
policy before implementation)

— Document all disciplinary actions

— Retain legal counsel when considering
terminating an employee to ensure that proper
procedures have been followed and that
sufficient supporting documentation exists

MGT — 40

Personnel Management

¢ Retaining employees
— Periodically conduct salary surveys of similar-
size systems to ensure that wage scales are
at least average
— Consider offering competitive benefits to full-
time employees
« Sick leave/personal leave
« Health insurance
« Retirement benefits
— Require all employees to meet with the board
at least once each year to discuss concerns

MGT — 41




Personnel Management

» Salary increase

— Offer competitive salaries to retain high-
quality employees
— There are two components of salary
adjustments:
« A cost of living adjustment allows the

employees wages to maintain its
purchasing power due to inflation.

« An actually salary increase is over the cost
of living adjustment.

MGT 42

Personnel Management

¢ Personnel records

— Resumes, applications, tax withholding information,
performance reviews and other information relating to
existing employees

— Archived employee records for former employees

— Files for prospective employees with completed
resumes and applications

— Fidelity bonds, performance bonds, certificates of
insurance and contracts for contract employees
« Payroll records
— Completed time sheets/cards

— Detailed reports listing individual employees’ monthly
gross pay, deductions and net pay

— Detailed reports for 1099 contract labor disbursements

MGT — 43

Questions?

MGT — 44




Rate Setting

RS -1

* Overview
— Gaining customer support
— Rate structures
— Budgetary requirements
— Adjusting rates
— Additional ways to generate revenue

RS -2

When is it necessary to begin
looking at increasing water rates?

At the least, new rates should be
implemented (or expenses cut) before
system expenses grow to within 10
percent of revenues.

This means that the Operating Ratio
should always be greater than 1.10

Municipal Manual — Section IX, page 195; Association Manual — Section VIII, page 217 RS -3
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How can you gain customer
support or at least avoid a
rebellion while raising rates?

« Implement small incremental increases every few years
(or every year) rather than waiting until the system’s
financial situation is dire and a large increase is necessary

« Attempt to cut expenses, especially perceived waste,
before increasing rates

* Review Aged Accounts Receivable to ensure that
collection and cut-off policies are adequate and enforced

« Respond adequately to complaints and leaks to keep
customers informed and satisfied

Municipal Manual — Section IX, page 185-188; Association Manual — Section VI, page 207-210 RS -4

Factors that necessitate

rate increases

* Increases in debt service as a result of
loans for capital improvements

« Declining water supply, increased
population growth, and other physical
capacity programs that require
conservation

« Declining customer base or loss of high-
consumption users

Municipal Manual — Section IX, page 185; Association Manual — Section VlII, page 207 RS -5

When to Avoid Raising Rates

» There’s never a “right” time to raise rates.
However, avoiding the following times of the
year will help ease the impact of the increase
on your customers
— Holidays
— Back to school time
— Income tax time
— Re-election time
— During high water consumption time, unless the

increase is designed to encourage conservation

Municipal Manual — Section IX, page 189; Association Manual — Section VIII, page 211 RS -6
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Determining Current and Future
Budgetary Requirements

» Fixed Expenses —the expenses incurred
whether or not water is produced or sold

— The minimum rate usually recovers fixed
expenses

» Variable Expenses — the expenses that
change depending on levels of production,
consumption and operations and maintenance
— The flow rate usually recovers variable expenses

Municipal Manual — Section IX, page 193; Association Manual — Section VIII, page 215 RS -7

Rate Structure Components

e Minimum water charge

— The fixed charge that includes a water usage
allowance for a billing cycle

— Typically used to recover fixed expenses of
the water system (debt service and salaries)

e Minimum water usage

— The maximum amount of water consumed
with no additional charges other than the
minimum charge

Municipal Manual — Section IX, page 218; Association Manual — Section VIII, page 240 RS -8

Rate Structure Components

* Flow Rate
— The variable charge for water consumed in
addition to that allowed by the minimum charge

— Typically used to recover variable expenses of
the water system (most operational expenses)

* Flow Rate Measurement

— Unit of measurement for flow rate calculation
(i.e., thousands of gallons, cubic feet)

— Typical flow rate measurement in Mississippi is
thousands of gallons

Municipal Manual — Section IX, page 219; Association Manual — Section VIII, page 241 RS -9
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Why should we consider
adjusting the flow rate? As
long as the minimum rate is

adjusted every few years,

won't this be all right?

RS -10

Why should we consider
adjusting the flow rate? As
long as the minimum rate is

adjusted every few years,

won't this be all right?

NO!

RS -11

Remember that the minimum rate should
be designed to recoup fixed expenses.

Fixed expenses rarely increase
substantially unless you encumber
more debt or have a large system
expansion.

Most systems should view the fixed rate
part of their structure as a debt service
and depreciation recoupment tool.

Municipal Manual — Section IX, page 193; Association Manual — Section VI, page 215 RS - 12
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Likewise, remember that the flow
rate should be designed to
recoup variable expenses.

Variable expenses are more
subject to inflation, so the flow
rate should be adjusted
periodically (usually 1-2 years).

Municipal Manual — Section IX, page 193; Association Manual — Section VIII, page 215 RS -13

Rate Review Policy

* Required by the MSDH as part of the system’s annual
inspection or sanitary survey

* Makes the board members conscientiously review the
water rates annually to make sure there is adequate
revenue to support the operations of the water system

» Encourages board members to acknowledge any
potential financial struggles of the system before the
operating ratio drops significantly

Municipal Manual — Section V, page 57; Association Manual — Section V, page 93 RS - 14

Types of Rate Structures

* Flat Rate

* Uniform Block Rate, With Minimum

* Increasing (Ascending) Block Rate

» Decreasing (Descending) Block Rate

» Varying Types of Block Rates without a
Minimum Charge

Municipal Manual — Section IX, page 219; Association Manual — Section VIII, page 241 RS - 15
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How do | determine if the system
has the “right” rate structure?

* The Operating & Debt Coverage Ratios should be
sufficient to allow the system to operate without
financial hardship under “normal” circumstances.

» The rate structure should be designed in such a way
as to allow the system to achieve long term goals.

* The rate structures that follow will look at an
individual system and its consumption to see if one
particular rate structure produces the adequate
operating ratio.

Municipal Manual — Section IX, page 195; Association Manual — Section VlII, page 217 RS - 16

How do | determine if the system
has the “right” rate structure?

» Request a rate study to be performed by a technical
assistance agency
— MSU - Extension Service
— MS Rural Water Association
— Communities Unlimited

* Include average usage in rate study to determine
factors for long-term stability for the system

Municipal Manual — Section IX, page 195; Association Manual — Section VlII, page 217 RS -17

Rate Analysis Examples

Subsequent rate analysis examples are developed
from one (1) system scenario. Assumptions for this
system are:

» The system has 830 connections.

« Each connection consumes 7,265 gallons per month.
* Fixed expenses are $79,000.

» Variable expenses are $198,000.

RS -18
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Flat Rate

» Everyone pays the same rate regardless
of how much water is consumed

« Example: All customers pay $20.00 per
month, regardless of consumption

RS - 19

. _ oo .  cpnti X

Flat Rate
« Advantages
— Because actual customer usage is not calculated into
the monthly water bills, meter reading is not
necessary
« Disadvantages
— Income does not change with water usage
— No one pays a fair share. Virtually everyone pays
too much or too little. Extremely unfair to low-
quantity users (typically elderly households)
— Discourages conservation and taxes the physical
capacity of the system by encouraging waste

RS - 20

Flat Rate Structure

Example Simplified Flat Rate Analysis

Total Customers: 830
Minimum Rate: $20.00
Flow Rate / 1,000 gal: $0.00
Customers Paying Minimum: 830
Total Gallons Sold Annually: 69,720,000

Fixed Budget Expenses s 79,000 $199.200  Revenues Generated by Minimum
Variable Budget Expenses _$ 198,000 S0 Rewenues Generated by Flow Rate
Total Budget s 277,000 $199,200  Total Revenues Generated
Operating Ratio 0.72
Cost per 1,000 gals for minimum customers: N/A /1,000 galions
Cost per K gallons for other customers: N/A /1,000 gallons

RS - 21

Municinal Manual - Section IX_page 218:222- Association Manual - Section VIl _page 240-244
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Explanation of the Flat Rate

* Income vs. Expenses: Poor because the water
system will generate the same amount of revenue
regardless of the water consumed.

* Conservation Effect: Poor because customers are
not charged for excessive water use or leaks.

» Customer Fairness: Poor because every customer
may not use the same amount of water yet they pay
the same amount. A customer either pays too much
or too little.

RS - 22

Uniform Block, With Minimum

* The minimum charge allows the system to
generate sufficient revenue to cover fixed
expenses, regardless of water
consumption.

» The same rate per thousand gallons is
charged regardless of how much water is
consumed.

RS - 23
Municinal Manual - Section IX_page 218:222- Assqciation Manual - Section \IIl_page 240-244

Uniform Block, With Minimum

 After minimum usage, a constant flow
rate is charged

Amount (gallons) Price
Up to 2,000 gallons $20.00
Over 2,000 gallons $2.00 per 1,000 gallons

» Note: All block rate structures can have
proportional billing to bill customers
more accurately ($.20 per 100 gals or

$.02 per 10 gals)
) RS - 24

Municinal Manual - Section IX_page 218:222- Association Manual - Section VIl _page 240-244

75



Uniform Block Rate,
With Minimum
« Advantages

— Fair to all customers. Everyone pays the same rate
for water they consume

— Easy to administer

» Disadvantages

— Low end users pay a disproportionate amount of
revenue to the system compared to water consumed

— No additional incentive for high-end users to
conserve and place less strain on the system

. X X RS - 25
Municinal Manual - Section IX_nage 218:222- Assqciation Manual - Section VIl nage 240-244

Uniform Block Rate,
With Minimum

Illustration 1
Example Simplified Uniform Rate Analysis

Tota Customers: 830
Minimum Rate: $20.00
Flow Rate / 1,000 gal: 52.00
Customers Paying Minimum: 116
Total Gallons Sold Annually: 69,720,000

Fixed Budget Expenses H 79.000 5199200 Rewenues Generated by Minimum
Vanable Budget Expenses  § 198,000 $105,168 __ Revenues Generated by Flow Rate
Total Budget 3 277,000 §304,368 Total Revenues Generated

Operating Ratio 1.10
Cost per 1,000 gals for minimum customers:  $10.00 / 1,000 gallons
Cost perK gallons for other customers: $2.94 /1,000 gallons

RS - 26

Municinal Manual - Section IX_page 218:222- Association Manual - Section VIl _page 240-244

Explanation of the Uniform Block
Rate, With Minimum

¢ Income vs. Expenses: Excellent because the
minimum should cover all fixed expenses and the flow
rate is consistent.

« Conservation Effect: Good because low end users
pay the same fixed minimum regardless if they do not
use the water allotted for the minimum charge.

¢ Customer Fairness: Good because the low end
customers will pay a disproportionate amount in
comparison to their consumption.

RS - 27
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Increasing (Ascending) Block
Rate, With Minimum

« After minimum usage, a flow rate
increases as customers use more water

Amount (gallons) Price
Up to 2,000 gallons $20.00
Next 1,000 gallons $2.00
Next 1,000 gallons $2.50
Next 1,000 gallons $3.00

RS - 28

Increasing (Ascending) Block
Rate, With Minimum

« Advantages
— Encourages conservation. Especially useful if
system is taxed to physical limits

» Disadvantages
— Large-quantity customers pay a higher rate for
water than low-quantity customers
— Discourages economic growth — not business
or industry friendly

RS - 29

Increasing (Ascending) Block
Rate, With Minimum

Example Simplified Increasing Rate Analysis

Total Customers: 830

Minimum Rate: $20.00

Flow Rate / 1st 1,000 gat $200

Flow Rate / Remaining Gallons $2 50
Customers Paying Minimumt 116
Customers Paying Minimum plus 1st 1000: 100

Total Gallons Sold Annually: 69,720,000

Fixed Budget Expenses  $79,000 $199200  Revenues Generated by Minimum
Variable Budget Expenses  $198,000 $2 400 Revenues Generated by 1st block Flow Rate
$164340  Revenues Generated by Remaining Flow Rate
Total Budget $277,000 $365,940  Total Revenues Generated

Operding Ratio 1.32

RS - 30

Municinal Manual - Section IX_page 218:222- Association Manual - Section VIl page 240-244
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Explanation of the Increasing
Block Rate, With Minimum

* Income vs. Expenses: Excellent because the
water system should generate enough revenue to
cover fixed and variable expenses.

e Conservation Effect: Excellent because customers
are charged for excessive water use which will
promote conservation.

* Customer Fairness: Fair because high end users
will pay more per thousand gallons for the excessive
water they use.

. X X RS - 31
Municinal Manual - Section IX_nage 218:222- Assqciation Manual - Section VIl nage 240-244

Decreasing (Descending) Block
Rate, With Minimum

 After minimum usage, the flow rate
declines as customers use more water

Amount (gallons) Price
Up to 2,000 gallons $20.00
Next 1,000 gallons $2.00
Next 1,000 gallons $1.50
Next 1,000 gallons $1.00

RS - 32

Decreasing (Descending) Block

Rate, With Minimum
« Advantages

— Attractive to industry and large agriculture
users. May promote economic growth.

» Disadvantages
— Unfair to most customers because large
users are subsidized with lower rates at the
expense of low-quantity users
— Discourages conservation. Customers are
rewarded with lower rates for using larger
guantities of water

RS - 33
Municinal Manual - Section IX_page 218:222- Assqciation Manual - Section \IIl_page 240-244




Decreasing (Descending) Block
Rate, With Minimum

Exam ple Simplified Decreasing Rate Analysis

Total Customers: 830
Minimum Rate: $20.00
Flow Rate / 1st 1,000 gal: §2.00
Flow Rate / Remaining Gallons §1.50
Customers Paying Minimum: 116
Customers Paying Minimum plus 1st 1000: 100
Total Gallons Sold Annually: 69,720,000

Fixed Budget Expenses 579,000 §199,200  Revenues Generated by Minimum
Variable Budget Expenses  $198,000 52,400 Revenues Generated by 1st block Flow Rate
$98604  Revenues Generated by Remaining Flow Rate
Total Budget $277,000 $300,204  Total Revenues Generated

Operating Ratio 1.08

RS - 34

Explanation of the Decreasing
(Descending) Block Rate, With
Minimum
* Income vs. Expenses: Fair because the water system

will likely generate enough money to cover fixed

expenses but this puts an excessive financial burden on
low end users.

e Conservation Effect: Poor because the financial reward
is to use more water not less.

» Customer Fairness: Poor because the high end users
pay less per thousand gallons the more they use so the
low end users pay more per thousand gallons.

RS - 35

Block Rate, No Minimum

» There is no minimum charge; this results in a high
flow rate charge.

Everyone pays the same rate per thousand gallons
regardless of how much water is consumed
(adapted for increasing or decreasing block rate
structures).

» Can lower the bills of elderly and younger
households.

» Ties monthly revenue to water consumption

RS - 36
Municinal Manual - Section IX_page 218:222- Assqciation Manual - Section \IIl_page 240-244
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Block Rate, No Minimum

» Example: All customers pay $4.50 per thousand
gallons of consumption.

» Typically used with systems that have little to no
debt or when debt is treated as a variable cost.

* Revenue declines substantially in low usage
months.

» Should come with a mechanism to implement minor
adjustments in times of low revenue.

RS - 37

Block Rate, No Minimum

* There is no minimum usage, a constant flow rate is

charged
Amount (gallons) Price
Up to 1,000 gallons $4.50
Over 1,000 gallons $.45 per 100 gallons

« Note: All block rate structures can have proportional
billing. ($.45 per 100 gals or $.045 per 10 gals)

RS - 38

Municinal Manual - Section IX_page 218:222- Association Manual - Section VIl _page 240-244

Block Rate, No Minimum

« Advantages

— Encourages conservation

— Easy to administer

— Removes the need to police multiple
connections to a single meter

Disadvantages

— Could discourage economic growth — not
business or industry friendly

— Usually used only for residential rates

RS -39
Municinal Manual - Section IX_page 218:222- Assqciation Manual - Section \IIl_page 240-244
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Uniform Block Rate,
No Minimum Example
Example Simplified Single Rate Analysis

Total Customers: 830
Minimum Rate: $0.00
Flow Rate /1,000 gal: $4.50
Customers Paying Minimum: 830
Total Gallons Sold Annually: 89,720,000

Fixed Budget Expenses s 79,000 S0 Rewenues Generated by Minimum
anable Budget Expenses $ 198,000 $313,740  Rewenues Generated by Flow Rate
Total Budget $ 277,000 $313,740  Total Revenues Generated

Operating Ratio 1.13
Cost per 1,000 gals for all customers:  $4.50 /1,000 gallons
Cost per K gallons for other customers: N/A /1,000 galions

. X X RS - 40
Municinal Manual - Section IX_nage 218:222- Assqciation Manual - Section VIl nage 240-244

Explanation of the Block Rate,
No Minimum

* Income vs. Expenses: Good only because low
usage months may not generate the revenue needed
to cover all expenses.

« Conservation Effect: Excellent because it is an
incentive to conserve and be rewarded for low usage.

* Customer Fairness: Excellent because it rewards
low end users and costs high end users. Every
customer pays in proportion to their consumption.

RS - 41

Municinal Manual - Section IX_page 218:222- Association Manual - Section VIl _page 240-244

Uniform Block Rate
Minimum vs No Minimum
Monthly Revenue Analysis
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RS - 42
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Comparison of Rate Structures on
Revenue and Operating Capacity

Fixed Revenue _Variable Revenue Total Costs* Total Revenue __Operating Ratio
1Flat Rate $199,200  $0 $277,000 $199,200  0.72
2 Block Rate-Decreasing $199,200  $101,004 $277,000 $300,204  1.08
3 Block Rate-Increasing $199,200  $166,740 $277,000 $365,940  1.32
4 Uniform Rate-Fixed Minimum $199,200  $105,168 $277,000 $304,368  1.10
5 Uniform Rate-No Minimum 0 $313,740 $277,000 $313,740 113

* Fixed Costs of $79,000 and Variable Costs of $198,000 are used in all scenarios. They are not listed
but are explained in the Total Costs.

RS - 43

Obtain Approval for
Rate Adjustments

» Always obtain approval of debt holders
including USDA-Rural Utility Service or
GMAC that have specific clauses regarding
rate adjustments in loan agreements

« Schedule public meetings to explain the
need for a rate adjustment, gauge general
public support and secure customer support

RS - 44

Do These Rates Need Adjusting?
A decision can’'t be made without
looking at the system’s costs

lllustration 1
Example Simplified Rate Analysis

Total Customers: 830
Minimum Rate: $12.00
Flow Rate / 1,000 gal: $2.00
Customers Paying Minimum: 116
Total Gallons Sold Annually: 69,720,000

$119520  Revenues Generated by Minimum
$105,168 Revenues Generated by Flow Rate

$224,688 Total Revenues Generated

Operating Ratio
Cost per 1,000 gals for minimum customers: $6.00 /1,000 gallons
Cost per K gallons for other customers: $2.21 /1,000 gallons

RS -45
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Do These Rates Need Adjusting?

lllustration 1
Example Simplified Rate Analysis

Total Customers: 830
Minimum Rate: $12.00
Flow Rate / 1,000 gal: $2.00
Customers Paying Minimum: 116
Total Gallens Sold Annually: 69,720,000

Fixed Budget Expenses $ 79,000 $119,520  Revenues Generated by Minimum
ariable Budget Expenses S 198,000 $105,168 Revenues Generated by Flow Rate
[Total Budget H 277,000 $224688  Tota Rewenues Generated

Operating Ratio 0.81
Cost per 1,000 gals for minimum customers: $6.00 /1,000 gallons
Cost per K gallons for other customers: $2.21 /1,000 gallons

RS - 46

What has happened in this

scenario?
* Positives
— The minimum charge is more than covering
the fixed expenses of the system.
* Negatives

— The low end users are carrying more of the
financial burden of the system.

— The flow rate is not covering the variable
expenses of the system.

— The operating ration is well below 1.10.

RS - 47
lllustration 2
Raise Minimum Rate by $5.50
Total Customers: 830
Minimum Rate: $17.50
Flow Rate / 1,000 gal: $2.00
Customers Paying Minimum: 116
Total Gallons Sold Annually: 69,720,000
Fixed Budget Expenses $ 79,000 $174300  Rewenues Generated by Minimum
arable Budget Expenses  § 198,000 $105,168  Rewenues Generated by Flow Rate
Total Budget $ 277,000 $279,468  Total Rewvenues Generated
Operating Ratio 1.01
Cost per 1,000 gal for minimum customers: $8.75 / 1,000 gallons
Cost per 1,000 gal for other $2.71 /1,000 gallons
RS -48

83



What has happened in this

scenario?
* Positives

— The system is generating enough revenue to
cover fixed and variable expenses.
* Negatives
— Low end users are carrying a larger financial
burden to cover the systems total expenses.

— The flow rate is not covering the variable
expenses of the system.

— The operating ratio is below 1.10.

RS - 49

Adjusting Minimum
and Flow Rates
Ilustration 3
Lower Minimum by $1.00
Raise Flow Rate by $1.25

Total Customers: 830

Minimum Rate: $11.00
Flow Rate / 1,000 gd: $3.25
Customers Paying Minimum: 116
Tota Gallons Sold Annualy: 69,720,000

Fixed Budget Expenses s 79,000 $109,560  Revenues Generated by Minimum
Vanable Budget Expenses  § 198,000 $170,898  Revenues Generated by Flow Rate
Total Budget S 277,000 $280,458  Total Revenues Generated

Operating Ratio 1.01
Cost per 1,000 gal for minimum customers: $5.50 / 1,000 gallons
Cost per 1,000 gal for other customers: $2.82 / 1,000 gallons

RS =50

What has happened in this

scenario?
* Positives

— Minimum users are not being burdened as
much since the minimum rate has been
reduced.

— High end users are paying more of their share
of the water used.

* Negatives

— The flow rate is not covering the variable
expenses of the system.

— The operating ratio is less than 1.10.

RS -51
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Questions?
D
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Long-Range
Financial Planning

) ;\/‘.‘. b ‘\N
) (D
b u\'."/"1 L]

PLAN -1

Definition of Long Range Planning

Identifying goals for the future and identifying the "
necessary steps to take in order to achieve them. A
Bad Practices ‘
— Develop a “wish list” in 20 minutes at one board meeting |
— Not updating/reviewing the LRP annually

Best Practices

— Involve the operator in the development of the LRP

— Follow a set procedure for review and adding items

— Reuvisit/review LRP regularly

— Take into account multiple foreseeable contributing factors

PLAN -2

Municipal Manual — Section IX; Association Manual — Section VIII

Process for Long Range Planning !

Set aside a significant amount of time for the ‘\
board and operator to work together ‘
Use maps/plans to develop a knowledge of the |
system, including strengths and weaknesses ‘

— The Security Vulnerability Assessment can provide
insight into planning for an emergency

Identify goals for each area of system weakness
(what needs to be done)

Develop strategies to accomplish goals (how it
needs to be done)

Develop a feasible funding plan

PLAN -3

Municipal Manual — Section IX; Association Manual — Section VIII
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Community demographics

» The Board should look at the long term "
requirements of the system with respect to: A

|

|

— The individuals, businesses, and industries who are
current customers

— The individuals, businesses, and industries who are
likely to become customers during the planning
horizon

— Possible expansion of schools due to increased -

population in the area

— Nearby incoming industries that can increase
population in surrounding communities

"1

PLAN -4

Municipal Manual — Section IX; Association Manual — Section VIII

Water demand

» The residential need placed on the water
system by current customers and anticipated
growth.

— Look at changes in: house size, lot size, school
district changes

* The commercial and industrial need placed on
the system due to current customer needs,
changes in those needs and anticipated v

- businesses/industries.

— Look at changes in: employment, water needs of
business production, and residential consumption

~

I O .

PLAN -5

Municipal Manual — Section IX; Association Manual — Section VIII

Water supply

« Will the current water supply (ground water or
surface water) be adequate to serve not only
the current customer base, but also likely
increased demand in the future?

¢ What expansions or improvements to the

system will be necessary to meet increased
demands?

~

I O .

PLAN -6

Municipal Manual — Section IX; Association Manual — Section VIII
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Pro forma financial statements |

« Provide a future budget of the system'’s finances L\
» Basic statements that should be developed are: |
— Cash Flow Statement ‘
— Income Statement
« Should show monthly impacts of revenues/
expenses; annual impacts are inadequate for
cash-strapped systems
,' + Acomprehensive rate analysis should be
performed to accurately gauge the system'’s
financial standing throughout the year

PLAN -7
Municipal Manual — Section IX; Association Manual — Section VIII
Factors that affect pro forma
financial statements k

* Wage and salary adjustments

« Changes in major expense categories (such as
having a storage tank painted)

¢ Changes in chemical prices
« Changes in interest rates (both borrowing and -

* Inflation L\
|

savings rates)
!« Changes in debt reserve requirements as loans
age or are paid back

PLAN - 8

Municipal Manual — Section IX; Association Manual — Section VIII

Asset Management

A planned approach to
maintaining and utilizing current
assets and preparing for future
asset needs and replacement.

PLAN - 9

Municipal Manual — Section IX, pages 212-214; Association Manual — Section VIlI, pages 234-236
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Asset Management
» Benefits:
— Prolongs the life of the asset
— Reduces asset costs

— Increases ability to meet customer demands
— Provides a basis for rate setting
— Creates a budgeting base

— Increases the ability to meet service expectations
- and regulatory requirements
L]

— Improves emergency response capability
— ldentifies methods to improve asset security

PLAN - 10
Municipal Manual — Section IX, pages 212-214; Association Manual — Section VIll, pages 234-236

Asset Management

e Elements
— Planning and Targets
— Practice and Process
— Information Systems
— Data and Records
— People and Organization

|

Cite:

\_Part_2_The_Five_Elements_of_Asset_Management

PLAN - 11
Municipal Manual — Section IX, pages 212-214; Association Manual — Section VIlI, pages 234-236

AT EAN |

|

Asset Management ‘

« Developing an Asset Management Plan: ¥\

— Create a current asset inventory list that includes the
physical condition of the assets

— ldentify expected/remaining sustainable service life

— Prioritize assets that are critical to sustained
performance (chlorinators, mains, wells)

— Develop a method to objectively evaluate options

« Purchase price
« Maintenance costs
« Expected life
« Salvage value (if any)
— Develop long-term funding strategies PLAN - 12

Municipal Manual — Section IX, pages 212-214; Association Manual — Section VIlI, pages 234-236
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Asset Management Tools

 Risk of incidence

* Remaining life, residual value

« Repair, rehab, replacement schedule
* Procedures

GIS solutions

Check Up Program for Small Systems

[, (CUPSS) on EPA website
'

PLAN - 13

Municipal Manual — Section IX, pages 212-214; Association Manual — Section VIll, pages 234-236

Remaining Condition | Prioritization
Asset Life Score Score
Elevated storage tank 20 5 = 100
v (excelent)
Chlorinator heads 3 2 = 6
Line segment 1 25 4 = 100
Line segment 2 4 . 4
ety poor)

Asset Management Example
» Develop asset inventory that includes:
— Age of the asset
— Expected serviceable and remaining life

— Condition (rank from 1-5; 1 is very poor condition and 5 is excellent

condition)
— Expected life multiplied by condition equals prioritization score

Municipal Manual — Section IX, pages 212-214; Association Manual — Section VIll, pages 2PELA

)

-

Asset Management Example

« Develop management plan for storage tank
— Current Cost: $600,000
— Average Annual Cost increase: 3 percent
— Expected life: 20 years
— Future estimated cost: $1,083,667
¢ 20 Year Financing Plans
— Borrow $700,000
— Accumulate $383,667 in system funds
— Using a non-interest earning account, set aside
$1,600 per month (see next slide)

— At 2 percent savings rate, set aside $1,300 each

month PLAN - 15

Municipal Manual — Section IX, pages 212-214; Association Manual — Section VIlI, pages 234-236

11 BT
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|

Interest Rate Example

Monthly
Set Aside |
$1,700 Amount of monthly set-aside needed to I
|
i

$1,600 accumulate $383,667 in 20 years
! at various interest rates

$1,500
$1,400

$1,300

$1,200

$1,100
$1,000
0 0 7 7 2 2
Oog; TS0y 00y “Sog  “O0y 0y
Annual Interest Rate PLAN - 16

Municipal Manual — Section IX, pages 212-214; Association Manual — Section VIll, pages 234-236

|

Replacement Fund

¢ All mechanical equipment begins to wear
out as soon as it is installed

AT EAN |

¢ Items to consider include:
— Pumps — Electrical controls
— Motors — Vehicles
— Chlorination — Earth equipment |
equipment — Lines
— Wells (screens, — Meters
casings, etc.) — Hydrants

PLAN - 17

Municipal Manual — Section IX, pages 212-214; Association Manual — Section VIlI, pages 234-236

|

Capital Improvement Planning \
&-

« The following information should be used for

planning for system capital improvements

— The MSDH Sanitary Surveys (comprehensive
inspection reports)

— Monthly operator reports and other maintenance
records

— Documented customer complaints related to |
pressure or other service quality problems

— Customer requests for line extensions and new
connections (by geographic area)

PLAN - 18

Municipal Manual — Section IX, pg. 205; Association Manual — Section VIII, pg. 227
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Annual Budgeting Needs

« Determine debt service reserve requirements

« Determine necessary financial reserve levels
— Equipment replacement, emergency expenses

« Use previous years’ expense statements as well as
anticipated inflation to estimate future expenses

* Use previous years’ income statements as well as
anticipated growth to estimate future revenues

v — Look at all possible savings interest rate scenarios to
' generate the most money for the system

* Make adjustments to revenue through rate
adjustments to cover estimated expenses  pLan- 19

Municipal Manual — Section IX, page 200-211; Association Manual — Section VIII, page 222-233

o

N O,

Restructuring considerations

» Restructuring should take place if the water
system is able to determine that the system
could benefit by adjusting individuals and
assets in a manner that will streamline the
management, treatment, and distribution
process.

PLAN - 20

~

I O .

Consolidation

» Consolidation can be defined as “one
community water system being absorbed
into, combined with, or served by other
utilities to gain the resources they lack
otherwise.”

PLAN - 21

—

| a
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Consolidation
b Types: L.
— Informal Cooperation: assistance but without |
contractual obligations |

— Contractual Assistance: Contract for services but
under system’s control

— Joint Powers Agencies: New entity that serves all

R o]
systems that form it
\ — Ownership Transfer: Takeover by an existing
system to create a new system
PLAN - 22
Consolidation ‘
» Considerations: \
— Operating and debt coverage ratios i
— Condition of infrastructure \
— Ability of system to pay for needed improvements ‘
— Customer base
— Reasonable price and terms
— Impact on customers
- . ]
— Additional investment needed
? — Alternatives
— Public sentiment
— Short- and long-term economics
PLAN - 23
Consolidation
*Pros: «Cons: \
« Can lower customer costs and “ Communities may lose &‘
water rates autonomy and independence |
« Greater access to capital « Debt acquisition i
< Greater access to grant “ May cause loss of jobs
funding < Customer confusion
% Duplicated services can be % Political conflicts
eliminated saving money and " . .
increasing efficiency 5 Cost.and benefit |.nequmes
< Increased reliability of water thls'fal connection N
source imi avuons
? + More skilled employees « Conflict of management goals
< Can lower cost of complying
with regulations
PLAN - 24
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Selecting a Professional Civil
Engineer for Capital Planning ’

» Develop request for qualifications to several L\
civil engineering firms with experience in water |
system construction ‘
— From the responses, determine the firm(s) that are

deemed qualified for your capital project

« Develop request for qualifications for specific
proposals and submit to qualified firms

— Select the engineer that provides the best proposal

- for your project

< Execute an engineering agreement complete
with specifications of the deliverables

PLAN - 25

Municipal Manual — Section IX; Association Manual — Section VIII

Financing Alternatives
Grants vs. Loans \
L-

« Fact — Most systems would prefer to receive
financial assistance through a 100% grant

« Reality — Even though grant money for water
system capital improvement projects is
available, competition is very stiff. Few »

systems now receive 100% grants unless they
' are seeking to fund very small projects (e.g.,
projects less than $450,000)

PLAN - 26

Municipal Manual — Section IX, page 225; Association Manual — Section VIII, page 247

Grant Selection Criteria |

« All grant programs prioritize applicants pursuant \
to at least some of the following criteria: ‘L
— Low income areas ‘
— Current debt service requirements

— Critical needs including threats to public health or
economic stability

— Extension of service to unserved households
— Job creation/retention

v — Designated federal or state target areas
M — Level of matching funds committed
— Number of years since last project/grant award

PLAN -27

Municipal Manual — Section IX, page 225; Association Manual — Section VIII, page 247
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« USDA-Rural Utility Service
— Water/Wastewater Loan and Grant Program |
» Mississippi Development Authority ‘
— Community Development Block Grant
» Appalachian Regional Commission
— Public Facilities Grant Program

Grant Sources \
L-

» U.S. Department of Commerce

— Economic Development Administration Grant
Program

PLAN -28

Municipal Manual — Section IX, page 225; Association Manual — Section VIII, page 247

Loan Sources
« USDA-RUS — Water/Wastewater Loan and Grant L\
Program

|
* MDA — Capital Improvements Revolving Loan \
Program

¢ Community Resource Group — Community Loan
Fund

« Drinking Water State Revolving Fund Program »

(MSDH)
— Emergency Program (Funding Approval within 1 week)
— Regular State Revolving Fund Program

PLAN -29

Municipal Manual — Section IX, page 225; Association Manual — Section VIII, page 247

Mississippi Planning &

Development Districts ¥
Planning & N
Development
District Director Name Counties
North Delta James W. Curcio Coahoma, DeSoto, Panola,
662.561.4100 Quitman, Tallahatchie, Tate,
jeurcio@ndpdd.com Tunica

Northeast MS Sharon Gardner Marshall, Benton, Tippah,
662.728.6248 Alcorn, Prentiss, Tishomingo
info@nempdd.com

South Delta William B. Haney Bolivar, Sharkey, Humphreys,
662.378.3831 Sunflower, Issaquena,

Washington
PLAN -30
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Mississippi Planning &

Development Districts ’
Planning & N
Development
District Director Name Counties
Central F. Clarke Holmes Copiah, Hinds, Madison,
Mississippi 601.981.1511 Rankin, Simpson, Warren,

cholmes@cmpdd.org

Yazoo

East Central MS

Bill Richardson
601.683.2007
mail@ecpdd.org

Clarke, Jasper, Kemper,
Lauderdale, Leake, Neshoba,
Newton, Scott, Smith

Golden Triangle

Rupert L. “Rudy” Johnson
662.324.7860
rjohnson@gtpdd.com

Choctaw, Clay, Lowndes,
Noxubee, Oktibbeha, Webster,
Winston

North Central MS

Stephen B. Russell
662.283.2675
srussell@ncpdd.org

Holmes, Leflore, Carroll,
Attala, Montgomery, Grenada,
Yalobusha

PLAN -31

Mississippi Planning &
Development Districts k

Planning &
Development
District

Director Name

Counties

Three Rivers

Vernon R. “Randy” Kelley
662.489.2415
vrk@trpdd.com

Itawamba, Monroe, Lee,
Union, Pontotoc, Chickasaw,
Calhoun, Lafayette

Southwest MS

Wirt Peterson
601.446.6044

Adams, Amite, Claiborne,
Franklin, Jefferson, Lawrence,
Lincoln, Pike, Walthall,
Wilkinson

Southern MS

Leonard Bentz
228.868.2311
Ibentz@smpdd.com

Covington, Forrest, George,
Greene, Hancock, Harrison,
Jackson, Jefferson Davis,
Jones, Lamar, Marion, Pearl
River, Perry, Stone, Wayne

PLAN -32

Financing Follow-up |

« After financial assistance is leveraged and L\
project is begun, your capital improvement ‘
planning does not end!

* You should regularly review and modify your
existing long-term capital improvement plan

¢ Remember:

— Securing funding takes time

"' — Engineering (plans and specs) takes time

— Regulatory approval takes time

— Bids and construction takes time

PLAN -33

Municipal Manual — Section IX, page 225; Association Manual — Section VIII, page 247
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Resources

o

Watereum.org
http://www.watereum.org/a6 _inst.php

N O,

Epa.gov STEP guide series
http://www.nmenv.state.nm.us/dwb/assistance/

documents/AssetManagementGuide.pdf

¢ Environmental Finance Centers -
‘.1
PLAN - 34
Questions? |
':-) L\
|
|
‘.1
PLAN -35
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Emergency Preparedness

i

r

¥
N Wy -
\ \ %AG[MFA *I EP-1

[ 4

Emergency Preparedness

e Each county has a full or part-time
emergency management program appointed
by local government

e MEMA has 9 districts throughout the state
with an area coordinator assigned to each
district as a liaison between the county
emergency operations centers and MEMA

EP-2

Emergency Preparedness

e Know your county emergency management
coordinator!

e Visit http://www.msema.org/local-ema/ to
find your county coordinator and contact
information

EP-3
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Emergency Preparedness

e Designate ONE media spokesperson for the
organization

e Well-spoken
e Respected

e Knowledgeable

e You do not want conflicting messages coming
from different system employees

EP-4

Emergency Preparedness

e Capacity Assessment questions related to emergency
preparedness

e T5(1) — Does the water system have the ability to provide
water during power outages? (i.e. generator, emergency
tie-ins, etc.)

e T5(2) — Does the water system have a usable backup
source of water?

e M2 — Have acceptable written policies and procedures for
operating this water system been formally adopted and
were these policies available for review during the survey?
(Security Vulnerability Assessment and Emergency
Response Plan complete and updated annually) EP-5

Emergency Preparedness

e All Public Water Systems must conduct a
Vulnerability Assessment

e Municipal: Section XlII; Association: Section XI
e All Public Water Systems must prepare an

Emergency Response Plan based on
vulnerabilities

e Municipal: Section XII; Association: Section XII

EP-6
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Emergency Preparedness

e VAs and ERPs are part of MSDH Capacity
Assessment

e Site security is critical to prevent
contamination of water supply and protect
critical assets

o All public water systems hoping to become
eligible for Rural Development funding must
complete a Vulnerability Assessment

Municipal Manual — Sections XII & XIIl; Association Manual — Section Xl & Xl EP-7

Vulnerability Assessments

e A tool to identify the potential threats to the
water system

e Helps identify the weaknesses in
preparedness and security

e Consists of:
e List of critical assets
e Questions to identify weak points
e Prioritization of needed actions
e Emergency contact list

EP-8
Municipal Manual — Section XIlI, page 287; Association Manual — Section XI, page 293

Vulnerability Assessments

e Not just a list to develop and puton a
shelf

e Should be part of the system’s short and
long range plans for improvements

e Identified vulnerabilities should be
addressed in a timely manner — many can
be classified as “significant deficiencies”

EP-9
Municipal Manual — Section XIlI, page 287; Association Manual — Section XI, page 293
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Emergency Response Plans

e Assign emergency duties to each employee
e Cover procedures for a variety of

emergencies/disasters
e Emergency notifications

e Customers, MSDH, MEMA, local EMAS, etc.

e Use of media

e Boil Water Notices, conservation, other info
e Employee safety and training

EP-10

Municipal Manual — Section XII, page 271; Association Manual — Section Xll, page 335

Emergency Response Plan
Should address 4 phases of preparedness

e Mitigation (prevention)

e Actions prior to emergency/disaster to
prevent or lessen effects

e Preparedness

e Actions prior to emergency/disaster to be
prepared to respond effectively

EP-11

Municipal Manual — Section XII, page 271; Association Manual — Section XII, page 335

Emergency Response Plan
Should address 4 phases of preparedness

e Response

e Actions during emergency/disaster to
restore/continue critical operations

e Recovery
e Actions after emergency/disaster to restore
normal operations

EP-12

Municipal Manual — Section XII, page 271; Association Manual — Section XII, page 335
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Recommended Site Security

e All water system assets fenced with minimum 6

foot fence plus barbed or razor wire top

e All gates, doors, windows, and hatches locked

and secure
e Remove ladders from storage tanks
e Light and motion sensor lighting

e Alarm systems

EP-13

Recommended Site Security
(continued)

e Local law enforcement patrols

e Access security

e Signage

e Neighborhood Watch program

e Security and accountability for anyone
who has keys to facility

EP-14

National Incident Command
System (NIMS)

e Water system employees are considered first

responders and should be NIMS certified
e NIMS training is intended for all personnel

who are directly involved in emergency
management and response

e EMS e Public works/utilities
e Hospitals e Support personnel
e Public health e Law enforcement

e Fire service

EP-15
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National Incident Command
System (NIMS)

e All government agencies (local, state, tribal,
federal) are required by HSPD-5 to be NIMS
compliant

e Command and management

e Incident Command System (ICS)
e Training and certification

e Resource management

e Public information system Er 16

e Required for DHS Emergency Grant eligibility

Questions?

o

.

'.

EP-17
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Board Management Training for
Mississippi Public Water Systems

Thanks for your Participation!

@ MWPCOA COMMUNITIESUnlimited
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Emergency Preparedness

e VAs and ERPs are part of MSDH Capacity
Assessment

e Site security is critical to prevent
contamination of water supply and protect
critical assets

o All public water systems hoping to become
eligible for Rural Development funding must
complete a Vulnerability Assessment

Municipal Manual — Sections XII & XIIl; Association Manual — Section Xl & Xl EP-7

Vulnerability Assessments

e A tool to identify the potential threats to the
water system

e Helps identify the weaknesses in
preparedness and security

e Consists of:
e List of critical assets
e Questions to identify weak points
e Prioritization of needed actions
e Emergency contact list

EP-8
Municipal Manual — Section XIlI, page 287; Association Manual — Section XI, page 293

Vulnerability Assessments

e Not just a list to develop and puton a
shelf

e Should be part of the system’s short and
long range plans for improvements

e Identified vulnerabilities should be
addressed in a timely manner — many can
be classified as “significant deficiencies”

EP-9
Municipal Manual — Section XIlI, page 287; Association Manual — Section XI, page 293
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Emergency Response Plans

e Assign emergency duties to each employee
e Cover procedures for a variety of

emergencies/disasters
e Emergency notifications

e Customers, MSDH, MEMA, local EMAS, etc.

e Use of media

e Boil Water Notices, conservation, other info
e Employee safety and training

EP-10

Municipal Manual — Section XII, page 271; Association Manual — Section Xll, page 335

Emergency Response Plan
Should address 4 phases of preparedness

e Mitigation (prevention)

e Actions prior to emergency/disaster to
prevent or lessen effects

e Preparedness

e Actions prior to emergency/disaster to be
prepared to respond effectively

EP-11

Municipal Manual — Section XII, page 271; Association Manual — Section XII, page 335

Emergency Response Plan
Should address 4 phases of preparedness

e Response

e Actions during emergency/disaster to
restore/continue critical operations

e Recovery
e Actions after emergency/disaster to restore
normal operations

EP-12

Municipal Manual — Section XII, page 271; Association Manual — Section XII, page 335
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Recommended Site Security

e All water system assets fenced with minimum 6

foot fence plus barbed or razor wire top

e All gates, doors, windows, and hatches locked

and secure
e Remove ladders from storage tanks
e Light and motion sensor lighting

e Alarm systems

EP-13

Recommended Site Security
(continued)

e Local law enforcement patrols

e Access security

e Signage

e Neighborhood Watch program

e Security and accountability for anyone
who has keys to facility

EP-14

National Incident Command
System (NIMS)

e Water system employees are considered first

responders and should be NIMS certified
e NIMS training is intended for all personnel

who are directly involved in emergency
management and response

e EMS e Public works/utilities
e Hospitals e Support personnel
e Public health e Law enforcement

e Fire service

EP-15
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National Incident Command
System (NIMS)

e All government agencies (local, state, tribal,
federal) are required by HSPD-5 to be NIMS
compliant

e Command and management

e Incident Command System (ICS)
e Training and certification

e Resource management

e Public information system Er 16

e Required for DHS Emergency Grant eligibility

Questions?

o

.

'.

EP-17
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Board Management Training for
Mississippi Public Water Systems

Thanks for your Participation!

@ MWPCOA COMMUNITIESUnlimited
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Section I: Introduction

An Introductory Training
Program for Board Members
of Public Water Systems

in Mississippi m

n adequate, safe water supply is essential to

the very lives of our people. Water is a commodity
that is critical to the human and economic development
of our communities. Governing bodies of public water
systems in Mississippi find it difficult to meet the
demands brought on them by increased legal mandates
and regulations that require more technical expertise
and increase the costs of doing business.

Not only are there potential legal problems con-
cerning the quality of water supplies, but there also are
potential legal problems with the way boards conduct
business. Consumers have increased fears about the
presence of harmful chemicals and bacteria in their
water supplies, and lawsuits by disgruntled users are
becoming more prevalent.

Boards of public water systems face the problems
of retaining trained technical personnel who are need-
ed to maintain the systems, keep users satisfied and
informed, conduct business in the proper legal manner,
and make long-range plans that will keep the system
updated. Many of these people perform the tasks while
receiving little or no compensation.

The Mississippi Legislature passed legislation
requiring board member training because of growing
concerns about maintaining safe water supplies and the
increasing technical and legal responsibilities assumed
by the board members of public water systems. This
legislation was in addition to laws pertaining to opera-
tor certification and drinking water analysis, which also
affect board operations. In 1997, the legislature enact-
ed the following legislation on training for governing
bodies of small public water systems. In 2007, House
Bill 1227 ammended this legislation by raising the pop-
ulation limit from 2,500 to 10,000:

“Section 1. The following will be codified as Section
41-26-101, Mississippi Code of 1972:

1. Each member elected or reelected after June 30,
1998, to serve on a governing board of any community
public water system, except systems operated by munic-
ipalities with a population greater than ten thousand
(10,000), shall attend a minimum of eight (8) hours of
management training within (2) years following the
election of that board member. If a board member has
undergone training and is reelected to the board, that

board member shall not be required to attend training
as provided by this subsection.

2. The management training shall be organized by the
State Department of Health, in cooperation with the
Mississippi Rural Water Association and other organi-
zations. The management training shall include infor-
mation on water system management and financing,
rate setting and structures, operations and mainte-
nance, applicable laws and regulations, ethics, the
duties and responsibilities of a board member, and
other information deemed necessary by the department
after consultation with the association and other
organizations. The department shall develop and pro-
vide all training material. The department may charge
a fee not to exceed seventy-five dollars ($75.00) per
member to defray the actual costs of providing the
materials and training. These expenses shall be reim-
bursed to the board member as an expense of the com-
munity public water system.

3. To avoid board members having to interfere with
their jobs or employment, management training ses-
sions may be divided into segments and, to the greatest
extent possible, shall be scheduled for evening sessions.
The department shall conduct management training on
a regional basis and shall use community college or
other public facilities for the convenience of the board
members.

4. The department may make exceptions to and grant
exemptions and variances to the requirements of this
section for good cause shown.

Section 2. This act shall take effect and be in force from
and after July 1, 1997.”

Immediately following the passage of this legisla-
tion, the Mississippi State Department of Health began
preparations to develop a comprehensive and practical
training program. The Mississippi State University
Extension Service, with direct input from the
Mississippi  State Department of Health, the
Mississippi  Rural Water Association, and the
Community Resource Group, developed this training
program to assist board members of public water sys-
tems. Because water systems are diverse and board
members have a range of experience and education, it
is a challenge for educational program developers to
meet the needs of the various boards. Environmental
and legal problems have accelerated for some water
systems. Board members of public water systems must
take preventive educational steps to avoid these prob-
lems. It is hoped that this “grassroots” approach to
meeting educational requirements will serve as an
alternative to expanding legal mandates.
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Overview =

As elected representatives of your local water utility,
you're fortunate that the State of Mississippi has
had the foresight to require that you have some training.
Although many of you may chafe at being required to
do things, some will chafe even more at being required
to do something that seems to be only “common sense.”

It is true that serving as a good board member is
basically common sense. Because of the multiple
responsibilities you have, it can be difficult to recog-
nize the most important ones. That’s what this training
will help you do. You’ll hear over and over the phrases,
“It’s the responsibility of the board” and “It’s your
responsibility as a board member.” By the end of your
8 hours of training, you should be better prepared to
succeed in this job.

That’s right—it’s a “job!” It’s not an honorary posi-
tion. You don’t just sit and listen and make comments.
You don’t sit around and drink coffee and gossip. You
may not have gotten a job description when you were
appointed or elected, but you should have. Your com-
munity has put its trust in you to make decisions that
have a very significant effect on its health, welfare, and
€conomics.

And yes, you are responsible legally and morally
for the decisions you make or don’t make. It’s your
responsibility to make sure your customers have safe,
dependable, and affordable drinking water.

So begin by looking at your legal authority as a
board member.

Legal Authority

Each state authorizes by law (either through the
state constitution or individual legislation) local entities
to provide water and wastewater disposal services to
the public. In other words, local organizations in the
community can provide water/sewer service if they are
granted that right by the state.

You are directing a system authorized to operate by
the state; therefore, the laws of the state regulate your
actions.

The legal right to supply public water services can
be granted to a variety of entities. Some are public
entities like municipalities, counties and parishes, and
public service districts—improvement or utility dis-
tricts. Others are nonprofit bodies such as nonprofit
corporations.

Section I

State laws granting this authority vary, but most will

include at least the following:

B The legal process for forming and governing the
entity

B General and specific powers granted to the entity
by the state

B Powers or authority prohibited by the state

B A variety of other special provisions relating to the
functioning of the entity such as legally prescribed
methods of operation, record keeping, and report-
ing requirements to specific state agencies and
authorities.

It is the responsibility of each board member to
become familiar with and knowledgeable about state
laws granting that system the authority to operate, the
municipal or corporate charter, county or municipal
ordinances establishing the system, articles of incorpo-
ration and bylaws, and any other documents relating to
the organization of the system.

Without a full understanding of the authority and
responsibility granted to the system, a decision maker
cannot exercise prudent or proper judgement.

Aside from the authorizing statutes, there are
numerous other state laws that may apply to the con-
duct and administration of the operating entity and the
operation of the water system itself. It is the responsi-
bility of board members to learn what other laws and
regulations affect the system and to be in compliance
with those laws.

The largest body of state law regulating your water
system will be one that is designed to protect the
public health. Others that may apply to you include the
following:

B Procedures for purchasing and procuring goods
and services

B Freedom of information and open meeting laws

B Procedures for accounting and auditing financial
records

B Ethics standards applicable to boards and council
members

B Insurance and bonding for public facilities and
public officials

B Laws affecting the ability to incur debt by the
entity

B Rights of eminent domain and property
acquisition

B Laws regulating service areas or establishing
service boundaries

B Laws dealing with sales taxes, use taxes, franchise
taxes, and income taxes

B Labor relations statutes of all types



B Laws affecting the frequency, form, and general
conduct of the meetings of boards of directors

B Contracts and contracting for services and/or
construction activities

B Proper record keeping and reports relating to
system operation and management

The types of documents relating to the origination
of the legal entity responsible for supplying water to
your community may include the following:

B Articles of incorporation

B Petition to courts, court orders, resolutions, or
judgments

Corporation bylaws

Certificates of operating authority
Certificates of public convenience and necessity
Public trust indentures or agreements

Local ordinances or acts

State or local enabling legislation

Municipal charter

Interlocal agreements with other entities or
agencies

All documents that relate to the origination or
incorporation of the legal entity authorized to operate
your water system are extremely important and must be
kept in the system records.

These documents form the legal basis for the sys-
tem’s existence and prescribe the conditions under
which the system may legally operate. Similar to the
organizational mission statement, these documents
provide the framework for the operation and function
of the water system. They should be kept in a safe place
and should be reviewed periodically by all board
members.

The Small System
Statement of Purpose

Customer complaints?

Too many long meetings where nothing gets decided?
Personality conflicts on the board?

Never enough money?

Sound familiar?

It is likely that serving on your water system’s
board hasn’t turned out to be exactly what you had in
mind when you were elected.

Part of what makes serving on the board of a small
water system so difficult is that different groups want
different things from your system.

Customers want

B Low water bills

B Dependable service

B Good-tasting and safe water

State regulators want

B Compliance with regulations
B Properly designed systems
B Certified operators

Debt holders want

B Repayment of loans on time

B Financially sound operation

B Good system maintenance to protect their
investment

Employees want

B Fair wages

B Good working conditions
B Job security

It is hard to satisfy anyone when everyone wants
something different.

One of a board’s biggest responsibilities is to bal-
ance the various demands on the system.

Is there a way to make balancing competing
demands easier? There is no easy answer, but a clear
sense of purpose shared by members of the board will
help.

If your board spends time and effort developing a
statement of purpose it will do the following:

B Provide a common basis for decision making

B Help the board understand all its responsibilities

B Help keep the proper perspective while focusing on
day-to-day problems

The statement of purpose defines the results your
water system is working to achieve.
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Think about what you feel the purpose or “business of the system” should be. What is the reason for
existing? Try answering the six questions below. (The words or phrases following each question suggest ideas to
consider.)

1. Why does your water system exist? (Besides supplying water, what about protecting the public health and
allowing the community to grow?)

2. What kind of water quality should your system provide? (Consider taste, odor, color, and safety.)

3. What is your general plan for pricing water? (Consider the following questions: Should it be a fair price to all?
Should it break even or generate profit? Should it operate at a loss? Should it encourage water conservation?)

4. What is your water supply plan? (Consider the following: uninterrupted service, dependability, minimum
number of breakdowns, service expansion)

5. In what way will your system be operated? (Business plan)

6. Who should your system seek to serve? (Consider the service area and current and future customers.)

“ Section I



At your next meeting, ask the other members of the
board to help develop a written statement of purpose
for your system. As a board, talk about the questions
raised on the previous page. When you develop a state-
ment the entire board can agree on, write it down. Have
the board vote this statement of purpose into the offi-
cial minutes.

Developing a written statement of purpose the
whole board supports takes time. Water is taken for
granted. The importance of water involves a serious
discussion.

Don’t expect everyone to agree right away.
Remember that everyone comes from a different back-
ground and has different experiences.

Don’t bury differences of opinion about the pur-
pose of the system. If differences are not settled, they
will return later. While talking, members may realize
how much they care about the ability of the water sys-
tem to serve its purpose in the community.

The discussion process gives the board a chance to
form closer ties, share expectations for the future of the
system, and better understand the differences among
board members. Once you have answered these six
questions in ways everyone can agree on, you will have
a stronger statement of purpose for your water system.

Below is a sample statement of purpose that would
be suitable for a small community water system. You
may use it as needed.

The purpose of XYZ Water System is
to provide its customers with good-tasting
water that consistently meets water-quality
regulations.

The system will provide water to all its cus-
tomers at a fair and reasonable price that
reflects the full cost of producing, treating,
storing, and distributing it.

Service will be dependable, uninterrupted,
and operated in a businesslike way.

Because safe drinking water is so impor-
tant in protecting the public health and the
development of the community, the system will
try to extend service to all customers in the
service area that can reasonably be served.

A clear statement of purpose is like a compass. It
helps keep all the day-to-day decisions pointed in the
right direction.

The statement of purpose states the basic reasons
for the system’s existence. Use it as a yard stick for
your board’s decisions.

Good decisions move the system toward achieving
its broader purpose; poor decisions do not. Review
your statement of purpose on a regular basis.

Introduction



Managing vs. Operating:
Who Does What?

Most small water systems don’t have the money
to hire a professional manager. So who takes on those
responsibilities?

The board thinks the operator does, the operator
thinks the board does, and actually no one does.

Many small systems fail to clearly define the
board’s, the operator’s, and the bookkeeper’s responsi-
bilities. They get into trouble because people are not
sure who is supposed to be doing what and who is
going to be held accountable.

The board is legally responsible for all aspects of
the water system. This includes employee supervision,
finances, operations and maintenance, planning, and
compliance with safe drinking water regulations.

There is a difference between managing the system
and operating it. “Managing” refers to the administra-
tive duties such as planning, budgeting, policy setting,
etc. “Operating” refers to the technical tasks such as
taking water-quality tests, repairing lines, doing pre-
ventive maintenance on equipment, and treating water
with the proper chemicals. Generally, operators are
trained to operate a system, not manage one. Most
states don’t test for management skills when they certi-
fy operators for small systems.

With very small systems, the only employees may
be an operator and a bookkeeper, and are often part-
time employees. Yet the same kinds of management
activities needed for large systems with paid managers
and staff must still be handled in a small system.
Because the board is legally responsible, participate
actively in the management of your system.

What Exactly Is Organizational
Management?

Organizational management involves how the
decision-making body exercises its delegated authority
in governing the utility. The board of directors, board of
commissioners, or city council is granted the authority
and responsibility for governing the water system and
for governing itself. What does this entail?

The following general organizational management
responsibilities are governed by state law, articles of
incorporation, charter, organization bylaws, or certifi-
cate of incorporation. Refer to whichever documents
specify what you are authorized or limited to do.
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Self Regulation by Boards. In general, the governing
body has the responsibility of establishing rules and
policies that dictate how the board will operate and
conduct business. The governing board’s power to reg-
ulate its own actions and its own members is an exten-
sion of the legal documents mentioned previously.
Policies regulating the board’s conduct of business deal
mainly with procedural matters.

When developing rules and procedures for doing
business, it is important that the rules be fair and equi-
table to all members of the board and to all customers
and that the rules are applied fairly and consistently in
every case. If your policies aren’t consistent, people
will question your decision making and your board will
lose the trust and confidence of its customers.

Selection of Employees. The governing board has
the responsibility to hire and supervise the employees
who actually operate the system. This is one of the most
important responsibilities the board exercises, especial-
ly in small systems in which a part-time operator and a
part-time billing clerk/bookkeeper are often the only
staff a system can afford. Much of the operating and
financial tasks of the system may be carried out by as
few as two people. It is important that the people hired
by the board have the necessary experience and train-
ing to perform adequately and effectively all tasks nec-
essary to run the system on a day-to-day basis.

It is the board’s responsibility to decide how many
people to employ, what those people will do, how they
will do it, when it will be done, and who those people
will be. After employment, it is up to the governing
board to decide whether the job is being done properly.
If not, the board must decide what actions to take to
ensure it will be done right in the future.

Remember that employees are an extension of your
board. How well the system is operated is a direct
reflection on the governing board. Ultimately, the board
is legally responsible for the operation and financial
health of the system.

This responsibility also applies to any consultants
your system may need—such as engineers, attorneys,
or accountants. These consultants are “agents” of the
governing body, and the board is responsible for the
performance of their duties. For this reason, take the
same care in selecting and hiring consultants as you
take when hiring employees.

General Conduct of Affairs. The governing board is
granted the responsibility for the “general conduct” of
the utility. This means the board or council is granted
the authority to take any actions it considers necessary



to direct the operations of the system. Of course, to be
valid, all actions must be legal under state laws, your
charter, bylaws, etc.

Borrowing Money. Another major responsibility of
the governing board is that of borrowing money.
Usually, money is borrowed to finance construction of
the system or to make improvements to an existing sys-
tem. The board may pledge assets, issue certificates of
indebtedness, pledge revenues, and issue mortgages or
deeds in order to comply with the legal requirements of
lenders.

Establishing and Changing Rates, Charges, and
Assessments. The governing board of the system has
the authority to set water rates, as well as to establish
and collect other fees and charges. “Other fees and
charges” are the tap fee or initial connection fee, a
penalty for late payment of water bills, a reconnect
charge if service is disconnected because of nonpay-
ment of bills, and so on.

The water rates of publicly owned systems are usu-
ally not regulated by state agencies or authorities. The
rates of privately owned systems are regulated by state
public service, public utility, or water commissions.
Individual states do not have the authority to specify
what costs of providing water must be recovered
through a utility’s rate structure. This restriction is to
ensure that systems have the ability to charge adequate
rates to remain financially strong. The Rural
Development-United States Department of Agriculture
(RD-USDA), formerly Farmers Home Administration,
may require a minimum rate structure that the govern-
ing board must adopt before a loan application is
approved.

How Is All of This Done? 1t is recommended to use
a “committee of one” system. Each member of the
board has a specific area of management for which he
or she is responsible. The “committee” will take the
lead and head the full board toward developing effi-
cient ways to manage its part of the system’s activities.
Each member of the board will become an expert for
one area of the system.

Cover the following areas:

Employee and customer relations

Financial operations and management

Operations and maintenance

Planning and development

Regulatory compliance

A member of the board may have a talent or inter-
est in one particular area, enabling him or her to work

in that area. If the board cannot agree on who will over-
see what, then rotate the responsibilities every few
months. A special committee may be needed to deal
with specific problems such as water loss or delinquent
payment of bills.

Some boards have more than five members, so they
may have “committees of two” or “committees of
three.” Each area needs at least one person who will
assume primary oversight responsibility.

The “areas of oversight” are the activities you will
supervise and report on to the full board. In most cases,
you won’t take any direct action—you will only advise
the board so that it can discuss and vote on needed
actions.

You will help define what needs to be done, sug-
gest ways of doing it, and make sure the board’s actions
are carried out.

Now, what do you do to properly oversee your
area? It is easiest to approach your responsibility if you
consider the following points for each area:

B Fact-finding

B Planning (setting objectives)
B Implementing

B Overseeing and reporting

Fact-finding. In order to advise the full board in each
area of oversight, you have to learn what’s being done
in that area. In each area—customer relations, financial
management, operations and maintenance, system
planning and development, and regulatory compli-
ance—you should ask the following questions:

B What is presently being done?

B What is not being done that should be done?

B What should be done better?

Fact-finding is the process of determining what
exists now versus what should exist at some point in the
future.

Planning. Planning is the process of setting goals and
objectives to be achieved in the future. Based on what
you determine in the fact-finding step, objectives are
developed and recommended to the full board for each
area of oversight. A separate session on planning will
be presented later, but an overview is provided now on
how you can start it.

Use the area of oversight “operations and mainte-
nance” as an example. In your fact-finding, you dis-
cover repair costs have gone up dramatically over the
last few years, and now they are equal to 40 percent of
the total budget. This may lead you to recommend to
the board the objective of reducing repair costs at least
10 percent per year over the next 3 years.
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An example of using the area “financial manage-
ment” could be the following: You notice expenses
are increasing faster than revenues are. You may
recommend to the full board that it conduct a water rate
analysis during the next 12 months to figure out how to
meet expenses in the future or if a rate increase is nec-
essary.

Implementation. Once the board has set objectives,
make sure everyone is working toward those goals. In
the implementation phase, answer the following
questions:

What exactly is going to be done?

How is it going to be done?

Who is going to do it?

When is it going to be done?

Going back to the example, a number of things
may have to be done to reach the objective of reducing
repair costs. These include developing and using a pre-
ventative maintenance program, doing repairs “in
house” instead of hiring someone to do them, or putting
money from revenues in an equipment replacement
reserve fund so you can replace equipment that is like-
ly to break down.

Whatever your area of oversight, it will be your job
to see that the system or procedure exists to meet the
board’s objectives.

Overseeing and Reporting. The last phase of your
committee work is overseeing and reporting. Each
“committee” should report to the board at the monthly
meetings. The agendas should include the bookkeeper’s
report among the reports.

The first “committee” on the list was “employee
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supervision.” The person with this responsibility must

be available if there’s an employee problem or need.

This won’t always be possible, but try to select the per-

son who is most available. Remember the following

important rules when working with employees:

B It is impossible for employees to answer to several
bosses. Each employee should be responsible to
only one person on the board. That one person, the
“employee supervision committee,” must have the
full board’s authority to act on its behalf with
regard to employees.

B Whatever “committee” you are, you’ll have to get
information from employees to do your job. You
may get information, but remember that you can-
not tell them what to do. If they are doing some-
thing wrong, report to the board and it will instruct
the “employee supervisor” how to handle it.

It will take some time to do these things. You may
have had the mistaken idea when you hired a certified
operator that your job was done. Not so. Your small
water system is a business. As a board member, you
have to make it your business to know what is going on.
The “committee of one” method suggested here is a
simple way for everyone on the board to share the
responsibilities.

At your next monthly board meeting, get the
process going. Set up committees and schedule reports
on the next agenda.

You will find things won’t keep slipping through
the cracks, and you won’t be as likely to say, “Well, I
thought someone else was supposed to do it!”



m Am I a Good Board Member? m

Please grade yourself as a board member and as a decision maker. An honest self-assessment should
give you an idea of your effectiveness as a board member. Circle the letter that best describes your grade for each
statement. The grades should indicate your strengths and weaknesses as you participate in the business conducted
by your water system board.

ABCDF

ABCDF

ABCDF

ABCDF

ABCDF

ABCDF

ABCDF

ABCDF

ABCDF

ABCDF

ABCDF

ABCDF

1.

10.

11.

12.

Unless [ am sick or a real emergency occurs, I attend all board meetings and am on time.

I carry my share of the responsibility and will do any tasks that I can to see that business is con-
ducted properly and efficiently.

I find out what business will be conducted and am well prepared for the meeting.
I have studied our organization’s bylaws.

I really want to serve our organization. I have no personal agenda and expect no hidden finan-
cial rewards for serving.

I am familiar with our water system; know most of its users; and know where our lines, wells,
and tanks are located.

I am a team player who does not allow my emotions or disagreements with other board mem-
bers to interfere with my objectivity in making decisions. I try to make decisions that are best for
the water system.

I am familiar with the laws that affect our board such as water quality and health department
requirements, policies for hiring and firing employees, and liability of boards/board
members.

I participate in long-range planning. I know the investment required and the cost of operating
the system.

I am for fair water rates. However, I am also for rates that cover operating costs and provide ade-
quate funds for future plans.

I know the major responsibilities of the employees hired by the board.

I believe in periodic evaluation of employees. I also strongly believe in hiring the most quali-
fied person for a job and allowing that person to do the job without interference from the board.

Introduction “



ABCDF
ABCDF
ABCDF
ABCDF
ABCDF
ABCDF
ABCDF

ABCDF

13.

14.

15.

16.

17.

18.

19.

20.

I believe that I should be available to work on specific jobs and committees in order to spread
around the work load and not put all of the load on the board president or chair.

I do my best to present a good image of the board to the public. I do not make negative com-
ments that produce friction and disharmony among board members.

I know the policies of the board for bids and contracts and for hiring services for the water
system.

I know the rules of the organization concerning rates, late payments, disconnecting services, and
reinstating services.

I try to increase my knowledge of our system, our bylaws, the legal and environmental regulations,
and other information that would benefit me as a board member.

I know the rules we use for conducting business such as following an agenda, making motions,
and finalizing business decisions.

I try to have a good working relationship with the manager, operator, and other employees of
the water system or water department.

[ urge the board to communicate with users through bill stuffers, newsletters, and/or public media.
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m Pre-Training Test m

We all know there are varying degrees of problems and challenges facing water system boards, the purpose of
this assessment is to gauge your thoughts about your system's current situation and your service as a board
member.

1. How often does your water system (board) conduct city/town board meetings?
A. Every Month
B. Bi-monthly
C. Weekly
D. Other

2. How often do you attend your city government board meetings?
A. Every meeting
B. At least 75% of the meetings
C. At least 50% of the meetings
D. Very Seldom, do I attend water board meetings

3. How often do you hear a report from your waterworks operator or water system department head?
A. Every month
B. Not every month, but at least six times each year
C. Once each year
D. Only when necessary
E. Never

4. How long has it been since your system has evaluated its water rates?
A. Within 1 year
B. Within 3 years
C. Within 5 years
D. Within 10 years
E. Longer than 10 years

5. What financial information is made available to you and other members of your board when you have
meetings? (Circle All that Apply)
A. Current Expenses / Invoices / Claims Docket
B. Financial Reports including Income Statement / Balance Sheet / Aged Accounts
C. Check Register or Disbursement Journal
D. Bank Statements
E. Nothing

6. Are you active in planning your system’s budget?
A. Yes, all board members participate in budget planning process
B. No, I only vote on the budget after it has been prepared by other board members serving on the budget
committee
C. No, I only vote on the budget after it as been prepared by our accountant
D. No, I only vote on the budget after one board member or employee has prepared it.
E. No, our system does not prepare an annual budget

7. Do you and other board members of your system each have a copy of your bylaws or other governance
policies?
A. Yes, I bring my copy to every meeting.
B. Yes, I bring my copy to the annual meeting only.
C. Yes, I never bring it to a meeting — but I have read the bylaws and fully understand the contents.
D. No, I don’t have a copy but I know that there is an available copy at every meeting.
E. I don’t know where a copy of our bylaws is located.
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10.

11.

12.

13.

14.

15.

16.

How much time can a customer of your water system go without paying his bill before his water service is
disconnected?

A. 30 Days

B. 60 Days

C. 90 Days or Longer

D. It depends on who it is — we do lock a few customers but are not consistent as far as a set time or policy.
E. We generally do not disconnect water service for non-payment of customer water bills.

When is the last time your system had a pumping test performed on its wells?
A. Within 1 year

B. Within 2 years

C. Within 5 years

D. Within 10 years

E. I don’t know if we have ever had a pumping test.

How involved is your board with capital improvements planning?
A. We meet at least once each year with our engineer and update our plans for expansion and improvements.
B. We rarely consult with an engineer but have a long-term plan for expansion and improvements.

C. We don’t have a strategic capital improvements plan but occasionally will hire an engineer for a necessary

project.
D. My board has not considered further capital improvements since our system was constructed.

My water system has clear written policies for customer service, financial internal controls, operating
procedures, and emergency procedures.

A. True

B. False

My water system has clear written job descriptions for our employees as well as written contracts for non-
employees performing regular recurring services for the system.

A. True

B. False

My water system mails newsletters to our customers at least once each year.
A. True
B. False

My water system does not mail out newsletters but attempts to keep customers informed about plans for
improvements, rate increases, annual meetings, and other important information.

A. True

B. False

How many years have you served on your water board?
A. Less than 1 year

B. 1-5 years

C. 6-10 years

D. 10 - 15 years

E. Longer than 15 years

How much new information do you think you will learn through the Certified Board Management Training?
A. None

B. Not very much

C. Hopefully, I will learn some new information.
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m Post-Training Test m

This assessment will further assist efforts to correct any problems, add new subjects, and otherwise improve our
efforts in offering quality training and information to other water system board members.

L.

If your system is not currently meeting every month, will you attempt to get this policy changed so that you

and other members of your board can be kept informed on a regular basis.

A. Yes, | understand the importance of meeting monthly and plan to discuss this with other board members
as soon as possible.

B. No, I do not see the need to meet on a regular basis.

C. Does not apply — my system currently meets monthly.

I plan to be more active as a board member representing my neighbors and my community as a whole.

A. Yes, I understand the important function of serving as a board member and know that I need to get more
involved and active in my attendance.

B. No, I have no interest in doing anymore than I currently do or fulfilling my duties as a board member.

C. Does not apply — I attend every meeting and actively represent my community.

I understand the importance of meeting monthly with our waterworks operator and the need to periodically

meet with other professionals including our engineer, attorney, and accountant.

A. Yes, [ want to establish better communication with all professionals that can help our water system
provide the best quality drinking water and the best service possible.

B. No, I don’t see the need to communicate with our operator, engineer, attorney, or accountant.

C. Does not apply — my water system actively communicates with our operator and other professionals.

I would like to have an analysis performed on my system’s water rate structure.

A. Yes, | understand the need to have fair and equitable rates that not only provide the necessary revenues for
current budgetary expenses, but also to generate funds for emergencies and future capital improvements.

B. No, we just raised our rates.

C. No, I don’t see the necessity of regularly reviewing our rate structure.

Do you understand the importance of reviewing your system’s financial information monthly?

A. Yes, | understand that as a board member, it is part of my fiduciary responsibilities to review financial
information and to ensure that the system is operating efficiently.

B. No, I do not see the need for board members to review financial information.

I plan to actively participate in preparing my system’s annual budget.

A. Yes, I understand the importance to play an active role in preparing the budget as a decision-maker for my
water system.

B. No, I will continue to review, make comments, and approve budgets prepared by our professional staff or
accountant.

C. No, I do not see the need for my system to have an annual budget.

I plan to obtain a copy of my system’s bylaws or governance ordinances, thoroughly study them, and have

them available at all meetings I attend. I also understand the need to periodically have our attorney review

our current operation and ensure that we are complying with our bylaws and if not, to either get into

compliance or amend the bylaws.

A. Yes, I understand the need not only to be very familiar with our bylaws but also to have a copy at every
meeting should a situation arise that demands a review of the bylaws.

Introduction



B. I am already bringing a copy of our bylaws to every meeting
C. No, I don’t see the need for each board member to have a copy of the bylaws or the necessity of having a
copy at all meetings.

8. T understand the necessity of having clear written policies covering all operations and facets of my water
system. I plan to use the templates provided in the manual or to obtain professional assistance in
developing policies for my water system.

A. Yes, I plan to do this as soon as possible.

B. No, my system currently has written policies but I do plan to review them to ensure that they are
effective.

C. No, I do not see the need for written policies for my water system.

9. Tunderstand the necessity of the board being proactive in long-range planning my water system’s budget
and capital improvements, and the need to regularly review system finances and reports from our staff
members and other professionals.

A. Yes, this is one area that [ would like to see our water system improve and I plan to get more active in our
long-range planning.

B. No, my water system is already engaged in long-range planning.

C. No, I do not see the need for long-range planning for my system.

10. T understand the necessity of keeping our customers fully informed and would like to see my system mail out
newsletters at least once each year or to periodically have an article published in the local newspaper.
A. Yes, I think that this is a good idea and think that the minimal costs and time involved would be well
worth the effort.
B. Does not apply — my system currently mails newsletters or publishes information about our water system
in the local newspaper.
C. No, I do not see the need for our customers to be kept informed.

Please list below any comments that you have regarding the training and ways that it could be improved. Also
list any new subjects that you think might be helpful to add to the curriculum or as non-mandatory follow-up
board training.

Section I



Section II: State and Federal Laws and Regulations

Safe Drinking Water Act m

Introduction

ongress passed the original Federal Safe Drinking

Water Act (SDWA) in 1974. The law regulates all
public water supplies in this country. Congress amend-
ed the act in 1986, 1996, and 2002.

The law establishes a cooperative program between
the states and the U.S. Environmental Protection
Agency (EPA) for public water supply regulation.
States can assume primary enforcement authority (pri-
macy) for the act and for subsequent rules and regula-
tions. To date, only Wyoming has not assumed primacy.
The EPA manages the program in that state.

The EPA writes all regulations to implement provi-
sions of the law. These regulations are published in
Title 40 of the Code of Federal Regulations, Parts 136
to 149. States use the federal regulations as their guide-
lines. States that assume primacy must have laws and
regulations no less stringent than federal requirements.

The Mississippi Legislature adopted the SDWA in
1975 with the stipulation that Mississippi’s law and reg-
ulations would be no more stringent than federal
requirements. Therefore, Mississippi’s regulations are
exactly as strict as the federal requirements.

The Mississippi State Department of Health
(MSDH) is your primacy agency. The Bureau of Public
Water Supply (BPWS) administers the program for
MSDH. The owner or operator of the water system is
responsible for meeting the requirements of the SDWA.

Types of Water Supplies

The law and the regulations apply to all publicly or
privately owned “public water supplies.” Public water
systems are divided into three major types:

B Community water systems serve a residential pop-
ulation of year-round residents. The system must have
at least 15 service connections or at least 25 residents.
Examples: municipal, subdivision, mobile home park,
and rural water systems

B Nontransient noncommunity systems provide
drinking water to at least 25 of the same people for at
least 6 months per year. These systems must meet the
same requirements as community water systems.
Examples: schools, factories, and hospitals

B Transient noncommunity water systems are those
noncommunity systems that do not meet the definition
of a nontransient noncommunity water system.
Examples: highway rest stops, restaurants, motels, golf
courses, and parks

Requirements of the
Safe Drinking Water Act

The law imposes these major requirements on the water
system:

B sampling and reporting

B record keeping

B public notification

B water system security

Sampling and Reporting. The water system is
directly responsible for monitoring the following:

B inorganic chemicals

B microbiological contaminants

B organic chemicals

B radiological contaminants

B turbidity

B unregulated chemicals

The type of analysis, sampling frequency, and loca-
tion of sampling points vary from system to system and
from contaminant to contaminant.

In Mississippi, the Mississippi Public Health
Laboratory performs the analysis for the required con-
taminants. MSDH provides the containers, transports
samples to the laboratory, completes the analysis, and
gives results to the water system. The BPWS is avail-
able for any assistance or follow-up instructions the
water system needs.

Record Keeping. The law requires public water sys-

tems to keep the following records in the water system

or treatment facility:

B copies of laboratory results, including the
name of the person who collected the samples

B dates and locations of sampling points

B records of violations and steps taken to cor-
rect violations

B sanitary survey reports

B all other water-quality information

These records are public information. Customers
of the water system have the right to inspect these
records. The public water supply must provide copies
on demand. Table 1 shows how long these records must
be kept.

State and Federal Laws and Regulations



Table 1. Required record keeping and retention

Minimum years

Record retained
Bacteriological analyses 5
Chemical analyses 10

Written reports such as sanitary
surveys and engineering reports

10 following
completion

Variances and exemptions 5 following

expiration

Actions taken to correct 3 after last action

violation

Public Notification. The water system must notify
the public of any regulation violation. Violations are
classified by seriousness.

B Immediate Notice (Tier 1): Any time a situation
occurs where there is the potential for human health to
be immediately impacted, water suppliers have 24
hours to notify people who may drink the water of the
situation. Water suppliers must use media outlets such
as television, radio, and newspapers, post their notice in
public places, or personally deliver a notice to their cus-
tomers in these situations.

B Notice as soon as possible (Tier 2): Any time a
water system provides water with levels of a contami-
nant that exceed EPA or state standards or that hasn't
been treated properly, but that doesn't pose an immedi-
ate risk to human health, the water system must notify
its customers as soon as possible, but within 30 days of
the violation. Notice may be provided via mail, the
media, or posted notices.

B Annual Notice (Tier 3): When water systems vio-
late a drinking water standard that does not have a
direct impact on human health (for example, failing to
take a required sample on time) the water supplier has
up to a year to provide a notice of this situation to its
customers. The extra time gives water suppliers the
opportunity to consolidate these notices and send them
with annual water quality reports (consumer confi-
dence reports).

Consumer Confidence Report. According to the
SDWA, all community water systems, regardless of
size, are required annually to notify their customers of
the quality of the drinking water supplied by the sys-
tem. Customers receive this notification through a
Consumer Confidence Report (CCR). This report con-
tains information about the system’s water quality and
characterizes any risks from exposure to contaminants
in the water in an accurate and understandable manner.
A CCR should include information on the source of the
water, a list of all contaminants that the water system
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tests for, a list of the contaminant levels found in the
water, the violations of contaminant levels, the health
concerns of the exceeded levels, and definitions of
terms.

Water systems of different sizes are required to dis-
tribute the CCR through various means based on the
population served by the system, not the connections.
Systems serving fewer than 500 persons must prepare a
CCR and inform customers that it is available upon
request. Water systems serving more than 500 and
fewer than 10,000 persons may publish the CCR in a
local newspaper or mail it to each customer. If the
report is published, customers must be informed that it
will not be mailed to them. Water systems serving
between 10,000 and 100,000 persons must publish the
CCR in a general circulation newspaper, mail, or
directly deliver the report to its customers. Water sys-
tems serving more than 100,000 persons must publish
the CCR in a general circulation newspaper, mail, or
directly deliver the report to its customers and post the
report on its website.

All community water systems in Mississippi are
required to prepare and distribute a CCR to their cus-
tomers and the primacy agency (MSDH) by July 1 of
each year. By October 1 of each year, the water system
is required to complete a CCR Certification Form to
certify that the CCR was delivered to its customers in
the manner prescribed by regulation. It is a good idea
to submit both the CCR and the certification by July 1
of each year to insure both deadlines are met.

More information on the CCR is found in the
Customer Relations section and examples are located
in the Appendix.

Guidelines for Issuing a Boil Water Notice.
Prepared by the Bureau of Public Water Supply
Mississippi State Department of Health
Revised November 16, 2005

When a water system is placed on a "boil water
alert" by MSDH-BPWS, or issues a self imposed "boil
water alert", there are usually many questions that arise.
This document was prepared to answer most of these
questions so that the water system operator/official can
prepare and respond when necessary.

1. Who issues “boil water alerts”?

Boil water alerts can be issued by the Mississippi
State Department of Health's Bureau of Public Water
Supply (BPWS) or by the officials of the water system
(self imposed). In most cases, it is preferred that the
“boil water alert” be self-imposed by water system offi-
cials. However, if there is a significant threat to public
health, if the water system has failed to take the initia-
tive in potentially hazardous situations, or if the water



system needs assistance in getting the notice out, the
BPWS will issue the alert/order.

2 When are boil water alerts necessary or
required?

The State Department of Health's Bureau of Public
Water Supply will issue a boil water alert when the fol-
lowing occurs:

B When a water system incurs an Acute Coliform

Violation (E.Coli); or
B When a preponderance of the samples collected are

total coliform positive (TC+) or E. Coli positive

(EC+); or
B When a water system loses pressure or the system

is compromised and there is a significant probabil-

ity that contamination can or will enter the potable
water supply, and the water system officials have
not issued the alert themselves; or

B When a water system chooses to leave a well in
service that has an unresolved coliform positive

(TC+) result.

A water system should issue a self imposed boil

water alert when:

B the system loses pressure on all or part of the
system (the pressure drops below 20 psi), or

B the system is compromised and there is the possi-
bility that all or part of the water system can or
will become contaminated.

3. What do the boil water alerts need to say?

The language included in a boil water alert depends
on the situation. Regardless of the circumstances, the
language should be factual, concise, and easily under-
stood. See the following example to use as a guide
when preparing your notice. MSDH also has press
releases that may be utilized.

sk sfe sk ske st sk st sfe she sk st sk ste sfeoskeosteoste sk sk skeoskeokotkok skeskok

Boil Water Alert Boil Water Alert Boil Water Alert

Local officials today issued a “boil water” notice
for customers who get their drinking water from the
located in

County.
, Spokesperson
for the water system, stated this precautionary action
was necessary because the system lost pressure due to
a main break.

When a water distribution system loses pressure,
contaminants can siphon back into the system. Public
health officials consider any system that has lost
pressure contaminated until tests of the water prove
otherwise.

As soon as pressure is restored to those customers
affected, water system officials will begin collecting
water samples for testing and recommend that con-
sumers vigorously boil their water for one minute

before it is consumed or use an alternate source for
drinking/cooking.

Users will be notified when tests indicate the water
is safe to drink.

Checklist for Safe Water Use

DO NOT

W Do not drink tap water while the water system is
under boil water advisory.

B Do not drink from water fountains in parks or
public/private buildings that receive water from the
system.

W Do not use ice made from water today. Freezing
will not necessarily kill harmful bacteria.

B Do not use tap water to make drinks, juices or
Sfountain soft drinks.

B Do not use tap water to make tea or coffee unless
the brewing process brings the water to a boil for
at least one minute.

DO

B Wash your dishes in boiled water, or use paper
plates for the next few days.

B Wash your fruits and vegetables with boiled or
bottled water since they may have been exposed to
affected water from grocery store sprayers.

W Wash your hands and bathe as usual. Bathing is
safe as long as no water is swallowed.

W Brush your teeth with boiled or bottled water.

B Cook with tap water if the food will be boiled for
at least one minute.

AND REMEMBER:
W Properly chlorinated water in swimming pools is
safe.
W Fish in aquariums are not affected.
Bringing water to a rolling boil for one minute will
destroy all major types of harmful bacteria.
sk sk sk ske s st sk sk sk sie sk sk sie sk skeosteostie sk sieoskoskokotkok skokosk

4. If the water system needs to issue a boil water
alert, what are the steps?

First, contact the Bureau of Public Water Supply,
Compliance and Monitoring, at (601) 576-7518 to let
them know what is going on. Next, depending on the
severity of the situation, you should contact those
affected. If you only have a few customers on one street
that were out of water because of a main break, notify
them by personal contact, door-hangers, or notes taped
to their doors. If a large part (or all) of the water system
is affected, then you have to get the word out through
the media. Contact the radio stations, television sta-
tions, and newspapers that serve your area. Offer to fax
a copy of the alert (news release) to them if you can. If
you need assistance with the news media, the BPWS
can issue the news release for you. We have a very efti-
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cient system for getting boil water alerts to the appro-
priate news media. REMEMBER: You are responsi-
ble for ensuring adequate notification, not MSDH.

Whether a Boil Water Notice has been issued by
the State or by the public water system, it is the public
water system’s responsibility to notify its customers.
The State can assist with media notification, but we can
NOT guarantee that radio and television will broadcast
the alert or that the newspaper will print it. The State
does NOT have contact information for all your cus-
tomers. The Public Water System is legally responsible
for notifying customers.

If your water system has a database of phone num-
bers you should consider using an automated dialing
service.

B Door hangers are available from the MS Rural
Water Association.

B Portable signs can be rented which can be placed at
prominent locations/intersections. If none are available
to rent, you may be able to use those of your local con-
venience stores.

Important contacts in the community:

Local Emergency Management Agency

Police & Sheriff Departments and Constables
County Supervisors, City Council or Aldermen
Members

Hospitals, Nursing Homes, Dentists, & Clinics
Schools & Daycare Facilities

Fire Department including volunteers

Homeowner Associations & Neighborhood Watch
organizations

Churches, Businesses, & Industries

You may be able to post signs at convenience &
grocery stores.

Schools and churches may be willing to give you
contact information for their PTO President or Prayer
Chain Captains. Many use email or cell phone text
messaging so they could contact many people quickly.

Some systems have had local sign companies to
print Boil Water signs for them.

Each water system is unique and will need to deter-
mine which methods should be used to contact its cus-
tomers.

5. What should the water system do to get the boil
water alert rescinded or released?

Again, this depends on why the system was placed
on boil water alert. If the system lost pressure, as soon
as pressure is restored - adequately flush the affected
distribution system. After flushing, check to insure
that there is adequate chlorine residual throughout the
distribution system. When satisfied that system pres-
sure will be maintained and there is adequate chlorine
residual, begin sampling.

Samples should be representative of the affected
area. Every system should collect a minimum of two
samples for the first 25 connections affected, another
sample for the next 75 connections. In addition to this
minimum, collect one sample for every additional 100
connections affected. For example, if the system had
300 connections affected by the pressure loss, then
they would need to collect a minimum of five samples
(three for the first 100 connections, plus two for the
remaining 200 connections). If the system had 1,000
connections affecting 3,000 people then they would
need to collect a minimum of 12 samples (three for the
first 100 connections, plus nine for the remaining 900
connections).

The following is a quick reference chart for sam-
pling requirments:

Number of connections affected Minimum number of samples to collect

01-25 2
26-100 3
101-200 4
201-300 5
300-400 6
401-500 7
501-600 8
601-700 9
701-800 10
801-900 11
901-1,000 12
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If the notice was issued in response to bad samples,
and not loss of pressure, the water system
officials/operator(s) should attempt to determine the
source of contamination and/or if the disinfection treat-
ment process is working properly (checking chlorine
residuals). Also, they should immediately begin col-
lecting samples from the affected area. If the entire sys-
tem is placed on "boil water" alert, then samples should
be collected from sites representing the entire water
system. If the boil water alert is issued because of an
acute violation, BPWS will give you explicit instruc-
tions on how many samples and where to take them.

6. How long do I have to sample?

You should take at least the minimum number of
samples (based on the number of connections affected)
each day until you get two consecutive days where all
of the samples collected are clear or "good". This
means you may have to sample every day for several
days in a row before you get two days in a row of good
samples. Don't take samples for two days and then wait
to see if they are going to be good. KEEP SAM-
PLING EVERY DAY. You may be on your third or
fourth day of sampling before the BPWS gets the
results from your first two days of sampling.

7. What form or card do I use to submit samples?

All samples submitted in response to a boil water
alert should be sent with a 425 card ONLY. NOTE: In
the upper left hand corner of the sample card mark the
BOIL WATER box.

8. Who rescinds or takes the system off of the boil
water alert?

If the boil water alert was issued by the BPWS,
only the BPWS can rescind or take the system off of
boil water. If the alert was issued by the water system,
then the water system official(s) can rescind it when
they are confident that the system is not contaminated.
Again, if you need assistance with contacting the
media, we can help. See the following example to use

when preparing your notice.
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Boil Water Alert Boil Water Alert Boil Water Alert

Local officials today lifted the “boil water” notice

for people who get drinking water from

located in
County.

Users were first advised to boil their drinking
water on (date) when the sys-
tem lost pressure. Multiple tests performed by the
Mississippi State Department of Health indicate the
water now meets the standards of the Safe Drinking

Water Act.
sk sk sk sk st st sk skt sk sk kst sk skeoste sk skeskeoske skeskeske skeoskosk sk

Remember, we are all in the business of providing
an adequate amount of safe drinking water to the peo-
ple of Mississippi. Even the best operated water sys-
tems will eventually have an occasion when a boil
water alert is warranted. Don't be afraid to issue the
notice yourself or to contact the Bureau of Public Water
Supply for assistance. We should all be willing to err on
the side of protecting the public's health rather than
worry about who we will inconvenience or make mad.

Water System Security. Following September 11,
2001, Congress passed the “Public Health Security and
Bioterrorism Preparedness and Response Act of 2002.”
This Act (commonly called the Bioterrorism Act), in
effect, amended the SDWA of 1996. It requires all pub-
lic water systems that serve a population of more than
3,300 persons to conduct a Vulnerability Assessment of
the water system and to adopt an Emergency Response
Plan (ERP) within six months of completion of the
Vulnerability Assessment. The Vulnerability Assess-
ment was to be submitted to the EPA no later than June
30, 2004.

MSDH, having primacy for enforcing the SDWA,
requires all public water systems, regardless of size, to
conduct Vulnerability Assessments and to prepare or
adopt an Emergency Response Plan and update both
documents annually.

Vulnerability Assessment. The Vulnerability
Assessment is simply a process of identifying possible
weaknesses within the system that might make the sys-
tem vulnerable to any type of emergency or disaster,
natural or technological (man-made). Special emphasis
is directed toward security vulnerabilities that would
make the system more vulnerable to intentional acts
that could cause a public health concern. The EPA, in
cooperation with the Association of Drinking Water
Administrators and the National Rural Water
Association, developed a template entitled the
“Security Vulnerability Self Assessment Guide” to
assist operators and officials in conducting the assess-
ment. A copy of this document is included in the
Security Vulnerability Self Assessment Guide Section
XII of this manual.

Emergency Response Plan. The Emergency
Response Plan is a comprehensive document that
details how a public water system would deal with var-
ious types of emergencies/disasters. It should be based
on the vulnerabilities of the system identified during
the vulnerability assessment. The ERP should address
the four phases of emergency preparedness: Mitigation,
Preparedness, Response, and Recovery. It should
include detailed instructions for prioritizing operations,
public notices, auxiliary power, emergency supplies
and equipment, sources of assistance, and training. A
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copy of this template is included in the Emergency
Response Plan Section XII of this manual.

The deadline to submit the original certificates of
completion to the MSDH was October 1, 2003.
However, the ERP and VA must be updated annually
and both of these documents must be available to the
MSDH Regional Engineer during annual inspections of
the water system. If the ERP and/or VA are unavailable
to the engineer or if they have not been updated, the sys-
tem is subject to a significant deficiency. Contact the
MSDH Regional Engineer in your area for questions
concerning the Vulnerability Assessment or Emergency
Response Plan.

Other Regulatory Provisions

Variances and Exemptions. The SDWA allows vari-
ances and exemptions from some of the requirements
for small water systems having trouble meeting
SDWA requirements. These exceptions allow a non-
compliant system to supply water to the public for a
limited time. The supplier must prove that allowing
the variance or exemption poses no threat to the pub-
lic health. Variances and exemptions are difficult to
obtain and are extremely rare.

Citizens’ Lawsuits. The law allows the state to take
civil court actions against a water system to enforce
compliance. Should the state fail to enforce a primary
drinking water regulation, the state may ask the EPA
to take action or bring civil suit against a water system
and the individual board members in Federal District
Court.

For a willful violation, the court may impose a fine
of up to $25,000 per day per violation. Each day in non-
compliance is a separate violation.

If these actions fail to force compliance, a citizen
may file suit against the water system, the state, and the
EPA in U.S. District Court. Class-action suits are not
allowed. The court can require a citizen seeking a tem-
porary restraining order or injunction to put up a bond.
The court can award litigation costs to either party. The
complainant must give 60 days notice before taking civil
action against the water system, the state, or the EPA.

Emergency Powers. If local and state authorities
don’t take appropriate corrective action, the EPA may
intervene. This applies if the violation poses an
“imminent and substantial” danger to the public
health. The EPA consults with the local and state
authorities before taking action.

The action may include orders to protect the public
health, a restraining order, or an injunction. If a water
system violates an EPA emergency order, it is subject to
a maximum fine of $25,000 per day per violation.
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Siting Requirements. The law includes siting
requirements that prevent facilities from locating
in areas subject to disasters such as flooding, fires,
and earthquakes. Siting requirements also apply to
major improvements. However, the regulations do not
apply to minor improvements such as installing one
service line. Siting requirements apply in the follow-
ing situations:

B financial agreement to construct a new public
water system
B construction of a new public water system
B major expansion or improvement of an existing
water system
The BPWS Technical Assistance Branch or BPWS
Regional Engineer can supply information about siting
requirements for public water systems.

Drinking Water Standards

The law directs the EPA to issue primary and sec-
ondary drinking water standards to ensure safe and
acceptable water for the consumer. The National
Primary Drinking Water Regulations (NPDWR?’s) pro-
tect the public health. Table 3 shows the health effects
associated with regulated contaminants.

The secondary standards are based on aesthetic
qualities for drinking water. These are nonenforceable
guidelines.

The law and the regulations are extensive. A sum-
mary discussion of the requirements follows:

Primary Standards. Primary standards are either
maximum contaminant level (MCL) or treatment
technique requirements.

The MCL is an enforceable standard. Water sam-
ples from public water systems must meet this standard
for compliance.

An MCL goal (MCLG) is a value associated with
no bad health effects. For chemicals that might cause
cancer, the goal is set at zero. The MCLG is a goal, not
an enforceable standard.

Treatment technique requirements are set for con-
taminants that are difficult or costly to measure. The
EPA can require specific treatment techniques to
prevent possible health risks. Treatment technique
requirements are enforceable standards. The Lead and
Copper Rule and The Surface Water Treatment Rule are
examples.

Secondary Standards. Secondary standards are set
for those contaminants that affect aesthetic quality
(e.g., taste, odor, or color) of water. Water that exceeds
the secondary maximum contaminant levels might not
be pleasant to drink, but it will not cause health prob-
lems. Most complaints that consumers lodge about
drinking water are related to secondary standards.



Table 3. Health effects of contaminants regulated by the NPDWR'’s

Contaminant Health effect

Microbiological Cause various illnesses such as gastoenteritis, typhoid, bacillary dysentery, infectious hepatitis, amoebic dysentery, and

organisms giardiasis. Some illnesses are potentially fatal.

Turbidity Protects microorganism from chlorine and other disinfectants, acts as a food source for microorganisms, interferes with

maintenance of a chlorine residual in the distribution system, and interferes with coliform testing.

Arsenic Causes small sores on hands and feet, possibly developing into cancer.

Barium Causes increased blood pressure and nerve block.

Cadmium Concentrates in liver, kidneys, pancreas, and thyroid; hypertension is a suspected health effect.

Chromium Causes skin sensitivity, kidney damage.

Lead Causes constipation, loss of appetite, anemia, tenderness, pain, gradual paralysis of the muscles, especially the arms, and

reduced mental capacity in children.

Mercury Causes inflammation of the mouth and gums, swelling of the salivary glands, and loosening of the teeth.

Selenium Causes staining of fingers, teeth, and hair; general weakness; depression; irritation of the nose and throat.

Fluoride Causes stained spots on teeth (mottling). The amount of discoloration depends on the amount of fluoride ingested.

Nitrate Causes temporary blood disorder in infants, which can be fatal.

Pestiticides Cause symptoms of poisoning that differ in intensity. The severity is related to their concentration of these chemicals in
Endrine the nervous system, primarily the brain. Mild exposure causes headaches, dizziness, numbness, and weakness of the
Lindane extremities. Severe exposure leads to spasms involving entire muscle groups, leading in some cases to convulsions.
Methoxychlor | Suspected of being carcinogenic.

Toxaphene

Herbicides Cause liver damage and gasterointestinal irritation.
2,4-D
2,4,5-TP

Trihalomethanes | Suspected as possible carcinogens.

Haloacetic acids

Chlorine Eye/nose irritation; stomach discomfort.

For more information on chlorine go to http://water.epa.gov/drink/contaminants/index.cfm#Disinfectants

Contaminant Groups

The EPA is continuously revising standards
for contaminant groups and creating new standards.
Refer to 40 CFR, Parts 136 to 149 for the most current
regulations.

Microbiological Contaminants. This group
includes bacteria, viruses, and protozoa—some of
which cause diseases. The coliform group of bacteria
is the indicator of microbiological contamination.
Coliform organisms are not harmful, but they indicate
sewage contamination. Tests to detect coliform bacte-
ria are accurate, easy, and inexpensive.

Other types of bacteria regulated under the Surface
Water Treatment Rule are Legionella, which cause
upper respiratory disease. Tests for heterotrophic bacte-
ria assess the overall bacteriological quality of the
water. Enteric viruses, the protozoa Giardia lamblia
and Cryptosporidia, are significant threats to the pub-
lic health.

Suspended material in water causes turbidity or
cloudiness. The suspended material is not contamina-
tion, but it shields microorganisms from disinfection.
Excess turbidity can allow live pathogens to enter the
system. New regulations covering these contaminants
are included in the Surface Water Treatment Rule. This
rule is a set of treatment technique requirements for
systems using surface water or ground water under the
direct influence of surface water. Futhermore, all
ground water systems must comply with the Ground
Water Rule effective December 1, 2009. Refer to
epa.gov/safewater for a Quick Reference Guide.

Inorganic Contaminants. Inorganic contaminants
are mostly metals. The list includes antimony, arsenic,
asbestos, barium, beryllium, cadmium, chromium,
cyanide, fluoride, mercury, nickel, nitrate, nitrite, sele-
nium, sulfate, and thallium. The Lead and Copper
Rule establishes the EPA regulations for lead and cop-
per. Separate rules are being considered for other inor-
ganic contaminants.

State and Federal Laws and Regulations



Organic Contaminants. Organic contaminants are
subdivided into three categories: volatile organic con-
taminants (VOC’), synthetic organic contaminants
(SOC?s), and pesticides/herbicides (PBC’s).

VOC's readily volatilize when exposed to air. Most
VOC's are industrial chemicals, solvents, or fuel con-
stituents. SOC’s are man-made, carbon-containing
chemicals and some pesticides and herbicides.

Radiological Contaminants. The radionuclides are
radioactive chemicals, mostly natural. These include
radon, radium-226, radium-228, uranium, beta parti-
cle and photon emitters, and alpha emitters.

Unregulated Contaminants. Unregulated contami-
nants are monitored, but there is no enforceable stan-
dard. Monitoring helps the EPA decide if regulations
are necessary and what the MCL for each contaminant
should be.

Overview

The Safe Drinking Water Act (SDWA) was originally
passed by Congress in 1974 to protect public health by
regulating the nation's public drinking water supply.
The law was amended in 1986 and 1996 and requires
many actions to protect drinking water and its sources
(rivers, lakes, reservoirs, springs, and ground water
wells.) SDWA does not regulate private wells serving
fewer than 25 individuals. SDWA authorizes the United
States Environmental Protection Agency (US EPA) to
set national health-based standards for drinking water
to protect against both naturally-occurring and man-
made contaminants that may be found in drinking
water. US EPA, states, and water systems then work
together to make sure that these standards are met.

Millions of Americans receive high quality drink-
ing water every day from their public water systems,
(which may be publicly or privately owned).
Nonetheless, drinking water safety cannot be taken for
granted. There are a number of threats to drinking
water: improperly disposed of chemicals; animal
wastes; pesticides; human wastes; wastes injected deep
underground; and naturally occurring substances can
all contaminate drinking water. Likewise, drinking
water that is not properly treated or disinfected, or
which travels through an improperly maintained distri-
bution system, may also pose a health risk.

Originally, SDWA focused primarily on treatment
as the means of providing safe drinking water at the tap.
The 1996 amendments greatly enhanced the existing
law by recognizing source water protection, operator
training, funding for water system improvements, and
public information as important components of safe
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drinking water. This approach ensures the quality of
drinking water by protecting it from source to tap.

Roles and responsibilities. SDWA applies to every
public water system in the United States. There are
currently more than 160,000 public water systems
providing water to almost all Americans at some time
in their lives. The responsibility for making sure these
public water systems provide safe drinking water is
divided among US EPA, states, tribes, water systems,
and the public. SDWA provides a framework in which
these parties work together to protect this valuable
resource.

US EPA sets national standards for drinking water
based on sound science to protect against health risks,
considering available technology and costs. These
National Primary Drinking Water Regulations set
enforceable maximum contaminant levels for particu-
lar contaminants in drinking water or required ways to
treat water to remove contaminants. Each standard
also includes requirements for water systems to test
for contaminants in the water to make sure standards
are achieved. In addition to setting these standards,
US EPA provides guidance, assistance, and public
information about drinking water, collects drinking
water data, and oversees state drinking water pro-
grams.

The most direct oversight of water systems is con-
ducted by state drinking water programs. States can
apply to US EPA for "primacy," the authority to imple-
ment SDWA within their jurisdictions, if they can
show that they will adopt standards at least as strin-
gent as US EPA's and make sure water systems meet
these standards. All states and territories, except
Wyoming and the District of Columbia, have received
primacy. While no Indian tribe has yet applied for and
received primacy, four tribes currently receive "treat-
ment as a state" status, and are eligible for primacy.
States, or US EPA acting as a primacy agent, make
sure water systems test for contaminants, review plans
for water system improvements, conduct on-site
inspections and sanitary surveys, provide access to
training and technical assistance, and take action
against water systems not meeting standards.

To ensure that drinking water is safe, SDWA sets
up multiple barriers against pollution. These barriers
include: source water protection, treatment, distribu-
tion system integrity, and increasing public informa-
tion. Public water systems are responsible for ensuring
that con- taminants in tap water do not exceed the
standards. Water systems treat the water, and must test
their water frequently for specified contaminants and
report the results to states. If a water system is not
meeting these standards, it is the water supplier's



responsibility to notify its customers. Water suppliers
now are also required to prepare annual reports for
their customers. The public is responsible for helping
local water suppliers to set priorities, make decisions
on funding and system improvements, and establish
programs to protect drinking water sources. Water sys-
tems across the nation rely on citizen advisory com-
mittees, rate boards, volunteers, and civic leaders to
actively protect this resource in every community in
America.

Protection and prevention. Essential components of
safe drinking water include protection and prevention.
States and water suppliers must conduct assessments
of water sources to see where they may be vulnerable
to contamination. Water systems may also voluntarily
adopt programs to protect their watershed or wellhead
and states can use legal authorities from other laws to
prevent pollution. SDWA mandates that states have
programs to certify water system operators and make
sure that new water systems have the technical, finan-
cial, and managerial capacity to provide safe drinking
water. SDWA also sets a framework for the
Underground Injection Control (UIC) program to con-
trol the injection of wastes into ground water. US EPA
and states implement the UIC program, which sets
standards for safe waste injection practices and bans
certain types of injection altogether. All of these pro-
grams help prevent the contamination of drinking
water.

Setting national drinking water standards. US EPA
sets national standards for tap water, which help
ensure consistent quality in our nation's water supply.
US EPA prioritizes contaminants for potential regula-
tion based on risk and how often they occur in water
supplies. (To aid in this effort, certain water systems
monitor for the presence of contaminants for which no
national standards currently exist and collect informa-
tion on their occurrence). US EPA sets a health goal
based on risk (including risks to the most sensitive
people, e.g., infants, children, pregnant women, the
elderly, and the immuno-compromised). US EPA then
sets a legal limit for the contaminant in drinking water
or a required treatment technique. This limit or treat-
ment technique is set to be as close to the health goal
as feasible. US EPA also performs a cost-benefit
analysis and obtains input from interested parties
when setting standards. US EPA is currently evaluat-
ing the risks from several specific health concerns,
including: microbial contaminants (e.g.,
Cryptosporidium); the byproducts of drinking water
disinfection; radon; arsenic; and water systems that

don't currently disinfect their water but get it from a
potentially vulnerable ground water source.

Funding and assistance. US EPA provides grants to
implement state drinking water programs, and to help
each state set up a special fund to assist public water
systems in financing the costs of improvements
(called the drinking water state revolving fund). Small
water systems are given special consideration, since
small systems may have a more difficult time paying
for system improvements due to their smaller cus-
tomer base. Accordingly, US EPA and states provide
them with extra assistance (including training and
funding) as well as allowing, on a case by case basis,
alternate water treatments that are less expensive, but
still protective of public health.

Compliance and enforcement. National drinking
water standards are legally enforceable, which means
that both US EPA and states can take enforcement
actions against water systems not meeting safety stan-
dards. US EPA and states may issue administrative
orders, take legal actions, or fine utilities. US EPA and
states also work to increase water systems understand-
ing of and compliance with standards.

Public information. SDWA recognizes that since
everyone drinks water, everyone has the right to know
what is in it and where it comes from. All water sup-
pliers must notify consumers quickly when there is a
serious problem with water quality. Water systems
serving the same people year-round must provide
annual Consumer Confidence Reports on the source
and quality of their tap water. States and US EPA
require systems to prepare annual summary reports of
water system com- pliance with drinking water safety
standards and make these reports available to the pub-
lic. The Consumer Confidence Report is due to cus-
tomers and the prima- cy agency by July 1st of each
year. The public must have a chance to be involved in
developing source water assessment programs, state
plans to use drinking water state revolving loan funds,
state capacity devel- opment plans, and state operator
certification programs.

Reference: U.S. Environmental Protection Agency,
Safe Drinking Water Act (SDWA) website
epa.gov/safewater
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MississiPPl STATE DEPARTMENT OF HEALTH

MEMORANDUM

To: Mississippi Public Water Supplies

From: Melissa Parker, Deputy Director
Bureau of Public Water Supply

Re: Requirement for Notice of Intent to Construct an Individual Wastewater System Prior to
Connecting New Water Customers to Mississippi’s Public Water Systems

Date: 22 January 2009

It has come to my attention that some of our Officials and/or Certified Waterworks Operators do not fully understand
what Mississippi State law requires before public water systems are allowed to connect new water customers.
Specifically State law requires that the property owner provide a copy of the Form 335 or “Notice of Intent”
(previously referred to as the “pink slip”) to construct an individual wastewater system to the Certified Waterworks
Operator before he/she is authorized to connect or allow the connection of a new water customer to the public water
system. Please note that it is not adequate to have simply filed for the Notice before setting a meter. The
property owner should present a completed 335 with site recommendations prior to setting a meter. By requiring

that this “Notice of Intent” be provided prior to connecting new water customers, the public water system can be
assured that the property in question has been carefully inspected by an Environmentalist from the local county health
department and that the property owner has been advised which individual wastewater disposal alternatives can be
expected to function properly on the particular property in question. By assisting the property owner in constructing
the “correct” type of individual wastewater system, public health protection is improved through the reduction of the
quantity of wastewater discharge that may come in contact with the public water system’s water meters and
distribution lines.

Please note that Certified Waterworks Operators who are not requiring this “Notice of Intent” prior to allowing new
customers to be connected to the public water system are in violation of Mississippi State law and are placing their
waterworks operator’s license “at risk.” This Bureau is authorized to suspend or revoke a waterworks operator’s

license due to violations of applicable federal and state laws and regulations. Additionally, officials of public water

systems who violate state law can be assessed administrative penalties of up to $25,000 per violation with each day of

continuing violation constituting a separate violation.

By means of a copy of this memorandum, I am requesting that this agency’s County and District Environmentalists
notify this Bureau of any public water systems in their jurisdiction that are not requiring that a “Notice of Intent” be
provided prior to allowing new customers to be connected to the public water system.

If there are questions regarding this memorandum, please contact me.

pc: MSDH/District & County Environmentalists

570 East Woodrow Wilson Post Office Box 1700 « Jackson, MS 39215-1700
1-866-HLTHY4U www.HealthyMS.com

Equal Opportunity in Employment/Services
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Other Laws and Regulations

While state and federal drinking water regulations are
foremost in most board members’ minds regarding
applicable laws for water systems, other less empha-
sized—but important regulations—also apply to public
water systems. Board members should be aware of

Occupational Safety and Health Administration regula-

tions pertaining to water system personnel involved in

trenching, tank inspection, and other hazardous duties.

Board members and employees should also be familiar

with the requirements of the Mississippi One-Call law

pertaining to prior notification of excavation as well as
response times to incoming notification of excavation
activities requiring locating and marking water lines.

Other laws that directly apply to public water systems

include the following:

B The Fair Labor Standards Act: regarding exempt
and nonexempt employee overtime as well as with-
holding payroll and other employee issues

B The Civil Rights Act: regarding discrimination
and or harassment of employees or customers,
workers compensation regulations

B Internal Revenue Service regulations: regarding
employee/contractor classification, tax withhold-
ing, and filing requirements

B Open meetings/open records laws

Water systems should consult with a competent
attorney knowledgeable of these and other laws and
regulations.

On-site Wastewater. The goal of the On-site
Wastewater program is to reduce the potential for the
spread of disease through improper treatment and dis-
posal of human waste. Potential contamination of
ground and surface waters is both an environmental
and public health concern. Proper disposal of waste-
water is critical as the population expands in rural areas
of our state.

The On-site Wastewater program develops policy
and regulations and provides technical assistance to
county/district environmentalists in designing and
inspecting Individual On-site Wastewater Disposal
Systems, recreational vehicle campgrounds/lodging
parks, septage pumpers/haulers and individual water
supplies.

An Individual On-site Wastewater Disposal System
is a sewage treatment and effluent disposal system that
does not discharge into waters of the state. It provides a
sanitary method for the disposal of all human waste and
other liquid waste. The system must serve only one

legal tract and accept only residential waste and similar

waste streams maintained on the property of the gener-

ator. It must be designed and installed in accordance
with the laws and regulations of the Mississippi State

Board of Health.

With regard to public water systems, no public util-
ity supplying water shall make connection to any
dwelling house, mobile home or residence without the
prior written approval from the Mississippi State
Department of Health (MSDH) certifying that the
sewage treatment and disposal system at the location of
the property complies with law.

Temporary connections of water utilities may be
made during construction if the MSDH has approved
plan (permit/recommendation) for a sewage treatment
and disposal system. The applicant must agree to have
the system inspected and approved by the MSDH
before the use or occupancy of the property. No tem-
porary or permanent water service connection shall be
provided to any mobile, modular, or permanently con-
structed residence, building, or facility unless the appli-
cant shows proof of the submission of a Notice of
Intent.

Property owners with less than two acres must have
an IOWDS approved. Property owners with two acres
or more may choose to request a two-acre exemption
and assume all responsibility, liability, and repairs of
the IOWDS on the property. For additional information
on the regulations of On-site Wastewater, visit
http://msdh.ms.gov/msdhsite/_static/resources/4621.pdf.

County Health Office Environmentalists offer Soil
and Site Evaluations that provide property owners with
recommendations suitable for installation, collect water
samples from private water wells, and investigate envi-
ronmental (wastewater) complaints.

Central Office Engineers and Program Specialists
offer technical assistance and training. Staff engineers
review and approve:

B Certified Professional Evaluator's designed
IOWDS

B Commercial Developments (Subdivisions,
Manufactured, Multi-family, RV Campgrounds/
Lodging Parks)

B Commercial Establishments (Restaurant, Child
care Facility/School, Church, Shopping Center,
Office, etc.)

B Review manufactured designs of wastewater
components, etc.

Eighteen courses are offered annually containing
Continuing Education Units/Professional Development
Hours for those certified in wastewater. Program spe-

State and Federal Laws and Regulations



cialists also conduct quarterly courses for those inter-

ested in becoming:

B A Certified Installer, Pumper, Professional
Evaluator, or Environmentalist

B Certified to inspect manufacturer's products

B Certified to perform Quality Assurance

A Notice of Intent is required for any New

IOWDS. This Notice of Intent requires:

B applicant and property address

B legal description of property including a plot plan

B number of bedrooms and occupants

B water supply

B soil and site to be evaluated by a local
Environmentalist

B a permit/recommendation

B a Certified Installer install and schedule an inspec-
tion of the disposal system

B a signed affidavit of final approval

Additional program services available from the

On-site Wastewater Program include:

B Performing soil and site evaluations- An evalua-
tion performed by the Department to determine
soil texture, structure, color, seasonal high water
table depth, restriction and landscape position for
an IOWDS to be installed, approved and main-
tained, including the ability to obtain a water meter.

B Inspect existing IOWDS upon request

B Collect water samples

B Approve private water wells- Inspect the minimum
construction standards and collect water samples
for E-Coli and Total Coliform Bacteria.

B Certify Installers, Pumpers, Professional
Evaluators, and Manufacturers

B Review subdivisions, manufactured home devel-
opments, and multi-family dwellings

B Review/Approve/Permit RV campgrounds

B [nvestigate wastewater complaints and enforce-
ment notices

The MSDH-BPWS letter on the previous page
details the procedures that homeowners who are wish-
ing to connect to a public water system and are also
intending to construct an on-site wastewater treatment
facility must follow. For additional information and
updated regulations, visit
http://msdh.ms.gov/msdhsite/_static/30,0,78.html
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Community Water
Fluoridation Program

Community water fluoridation is the adjustment of flu-
oride that occurs naturally in water to optimal levels to
prevent tooth decay. The Centers for Disease Control
and Prevention (CDC) has proclaimed community
water fluoridation safe and effective and one of ten
greatest public health achievements of the twentieth
century. Nationally, nearly 70 percent of U.S. residents
on public water systems receive fluoridated drinking
water. In comparison, 58.2% of the total population in
Mississippi receives the benefits of water fluoridation.
In 2006 Mississippi ranked 41st in the nation for the
proportion of population receiving water fluoridation.

The optimal fluoride level for Mississippi’s public
water systems ranges between 0.7 and 1.3 parts per mil-
lion. One part per million is equal to 1 milligram per
one liter of water, or comparable to 1 inch in 16 miles.
Some communities in Mississippi have maintained
water fluoridation programs for more than fifty years.

The average cost for a community to fluoridate its
water is estimated to range from approximately $0.50 a
year per person in large communities to approximately
$3.00 a year per person in small communities. In com-
parison, the average cost to fill one dental cavity is
$101.94. The fluoride content of each public water sys-
tem in Mississippi is available at
http://apps.nccd.cdc.gov/IMWEF/Index.asp or
http://www.healthyms.com/fluoride.

State Regulation: On April 8, 2009 the MS State
Board of Health unanimously approved a regulation
that applies only to community water systems serving a
population of at least two thousand (2,000). The regu-
lation requires each community water system to
acquire and install fluoridation treatment equipment
capable of maintaining fluoride levels within the opti-
mal range as defined above. No water system shall be
required to comply unless sufficient funds are identi-
fied by the Department to construct and install the sys-
tem, whether by appropriation, capital outlay, grants or
similar means or source of funds.

Water systems that fail to comply with the regula-
tion (i.e. monies are available but the community does
not implement a water fluoridation program) will be
required to inform their customers that they do not
comply through the annual Consumer Confidence
Report (CCR). Additionally, all water systems water
fluoridation programs must report in the CCR the num-
ber of months that the average fluoride level is within
the optimal fluoride content range. MSDH provides
free training for public utility works staff on the imple-



mentation and management of water fluoridation pro-
grams.

MSDH’s Dental Service has limited funding avail-
able to provide to water systems to implement new
fluoridation programs on a first-come, first-serve basis.
The Bureau of Public Water Supply also has a Drinking
Water System Improvements Revolving Loan Fund
(DWSIRLF) Program that provides loans for projects
of all drinking water facility types, but also to either
rehabilitate existing fluoride treatment facilities at well
or treatment plant sites, or add new facilities to existing
well or treatment plants.

Program Contact Information:

Regulatory sampling and reporting requirements:

Bureau of Public Water Supply
MS State Department of Health
P. O. Box 1700

Jackson, MS 39215-1700

570 East Woodrow Wilson
Underwood 232
(601) 576-7518

Community Water Fluoridation funding:

Office of Environmental Health
MS State Department of Health
P. O. Box 1700

Jackson, MS 39215-1700

570 East Woodrow Wilson
Osborne 300
(601) 576-7690
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Title 15 — Mississippi State Department of Health
Part IV — Office of Health Protection”

Subpart 15 — “Bureau of Public Water Supply”

CHAPTER 01 REGULATION GOVERNING FLUORIDATION OF

100

COMMUNITY WATER SUPPLIES

GENERAL PROVISIONS

100.01 Coverage.

I.

This regulation shall only apply to community water systems (CWS) serving a
population of at least two thousand (2,000).

Each CWS shall be required to acquire and install fluoridation treatment
equipment capable of maintaining fluoride levels within the optimal range as
defined in this regulation, and shall comply with all requirements of this
regulation for the purpose of protecting the dental health of the citizens of this
State. No System shall be required to comply unless sufficient funds are
identified by the Department, whether by appropriation, capital outlay, grants or
similar means or source of funds, as available to that system for the cost of
acquiring and installing fluoridation equipment, and the cost of material required
to fluoridate said system for at least one year from the date of initial installation.

100.02 Definitions.

1.

[99)

Adjusted fluoridated water system shall mean a public water system that
adjusts the fluoride concentration in the drinking water to the optimal level for
consumption (within the recommended control range).

Community Water System (CWS) shall mean any water system serving piped
water for human consumption to fifteen (15) or more individual service
connections used year-round by consumers or regularly serving twenty-five

(25) or more individual consumers year-round, including, but not limited to, any
collection, pretreatment, treatment, storage and/or distribution facilities or

equipment used primarily as part of, or in connection with such system, regardless

of whether or not such components are under the ownership or control of the
operator of such system.

Department shall mean the Mississippi State Department of Health.

Entry point shall mean a location following one or more finished (fluoridated)
water sampling points but prior to the beginning of the distribution system of the
public water system.

Regulation Governing the Fluoridation of Office of Health Protection
Community Water Systems Bureau of Public Water Supply
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5. Natural fluoride content shall mean the concentration of fluoride in milligrams
per liter (mg/L) that is present in the water source from naturally occurring
fluoride sources.

6. Optimal fluoride level in Mississippi shall mean the amount of fluoride in water
that is found naturally or adjusted within a recommended control range of 0.7-1.3
parts per million fluoride (ppm) with the optimal fluoride level being 0.8 ppm.

7. Parts per million shall mean a unit of measurement that is equivalent to 1
milligram per liter (mg/L) where the density of the liquid measured is 1.0 gram
per cubic centimeter (the density of water is 1.0).

8. Public water system (CWS) means a system for the provision to the public of
water for human consumption through pipes or, after August 5, 1998, other
constructed conveyances, if such system has at least fifteen service connections or
regularly serves an average of at least twenty-five individuals daily at least 60
days out of the year.

9. Raw water is defined as water that has not been treated or had fluoride injected
into it by the CWS and that contains only naturally occurring levels of fluoride.

101  ADJUSTED FLUORIDATED WATER SYSTEM REQUIREMENTS
101.01 Testing.

A minimum of three (3) water samples shall be taken by designated CWS
personnel on different days each week at all entry points and analyzed for fluoride
content. At least once each month at each entry point, designated CWS personnel
shall divide (split) one sample (hereinafter referred to as the split sample) and
have one portion analyzed for fluoride by designated CWS personnel and the
other portion analyzed by the Department’s laboratory or a private lab certified by
the Department for fluoride testing.

101.02 Verification.

Designated CWS personnel shall use water sample fluoride content results to
compare with a calculated fluoride dosage to verify fluoridation program
operation. The calculated dosage is defined as the calculated amount of fluoride
that has been added to a water system. The calculation is based on the total
amount of fluoride (weight) that was added to the water system and the total
amount of water (volume) that was produced plus the naturally occurring fluoride
at the source.

102  OPTIMAL FLUORIDATION REQUIREMENTS

102.01 Monitoring.

Regulation Governing the Fluoridation of Office of Health Protection 2
Community Water Systems Bureau of Public Water Supply
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The monthly average fluoride content of all water samples requested in section
101.01 shall have fluoride content within the optimal fluoride control range
defined in section 100.02.

The designated CWS personnel shall collect no less than 13 water samples per
month from each entry point for analysis for fluoride and at least 90% of collected
samples shall have fluoride content within the optimal fluoride control range
defined in section 100.02.

The split sample result determined through analysis by designated CWS personnel
shall agree with the result analyzed by the Department within a range of +/- 0.2
ppm in at least nine of 12 months during the calendar year.

Designated CWS personnel shall submit a report of the results of required water
sample testing each month to the Department and shall include the type of
fluoride chemical used.

102.02 Quality Assurance.

1.

MSDH Bureau of Water Supply will assess each system’s compliance with this
policy on a monthly basis and send letters to the Responsible Official and
Operator if the system is not compliant.

MSDH will prepare a compliance progress report on a monthly basis that will be
made available to interested parties.

Each CWS that complies with the optimal fluoridation requirements during the
calendar year to the satisfaction of the Department shall be recognized by the
Department pursuant to its health promotion policies and guidelines.

103 COMPLIANCE
103.01 Compliance.

1. CWS that fluoridate shall list in the Consumer Confidence Report the number of
months in the previous calendar year that average sample results from a certified
laboratory were within the optimal range.

2. Each CWS that fluoridates shall list in the Consumer Confidence Report the
percentage of all samples collected in the previous calendar year that sample
results were within the optimal range.

104 AUTHORITY TO REQUEST RAW WATER SAMPLE
104.01 Verification.
The Department shall have the authority to request samples of the CWS raw water
source seasonally for fluoride content analysis at the Department’s laboratory.
Regulation Governing the Fluoridation of Office of Health Protection 3
Community Water Systems Bureau of Public Water Supply
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Section III: Conducting Meetings

The Way Business Is Conducted at Board Meetings: A Self-Assessment

Please respond to the following statements related to your water system management. Select only one answer. The
answers reflect only the opinion of the board member making the assessment, but the joint opinions of the board
members would help point out the strengths and the weaknesses of the board and identify areas where improvement

is needed.

1. Our regular board meetings are

A.

B.

C.

D

E.

scheduled well in advance for the same week of the month, the same day of the week, and the same time.
If changes have to be made, members are contacted several days before the meeting.

scheduled in advance but not the same week or same day of the week depending on board members’
activities and work loads. Members are contacted in advance.

scheduled from meeting to meeting, as needed, depending on the other activities of board members.
Members are usually contacted in advance.

not scheduled in advance, but all members are contacted when a meeting is held.

haphazardly scheduled, and usually some board members do not know about the meeting.

2. Agendas for our meetings are

CECRoN- 1P

almost always prepared in advance and sent to all board members before the meeting.

almost always prepared in advance but not always sent to all members before the meeting.
prepared before the meeting and handed out to board members at the beginning of a meeting.
prepared at the beginning of the meeting.

almost never prepared before business is conducted.

3. Agendas for our meetings

ISR

have enough detail to let members know the exact nature of the business to be conducted.

have too much detail but are understandable.

have enough detail but are often too vague to convey the exact nature of the business to be conducted.
are too sketchy or generic to give evidence of the nature of the business to be conducted.

are nonexistent.

4. At our meetings, we

A

B.
C.

D.
E.

follow the agenda and finish our scheduled business.

follow the agenda but often get bogged down in details that make our meetings too long.

follow the agenda, but discussion often strays from the business at hand and we seldom complete our
scheduled business.

often change the agenda as the meeting progresses.

never follow an agenda.

5. Minutes of our meetings are

>

IS
MOOW»0 MOOW

very accurate and reflect exactly what goes on at our meetings, including the approved actions with the
precise motions, the vote, and how individual members voted.

accurate, but often they do not have details related to motions and votes.

fairly accurate but sometimes vague about exact actions taken by the board.

often inaccurate, and board members spend too much time correcting minutes.

sometimes inaccurate, but the board often does not get around to making all the needed changes.

ur minutes

are kept on file, are easily accessible, and provide a precise record of our actions.
are kept on file and provide a reasonable record of our actions.

are kept on file, but minutes for some meetings are often missing.

are filed but often are hard to find and copies are missing.

are haphazardly filed, often are not filed, and provide a poor record of our activities.

Conducting Meetings



7. Our minutes are

moOw»>

promptly sent to board members for approval after each meeting.

usually sent to board members for approval before the next meeting.

sent to board members for approval, but often board members do not respond before the next meeting.
not distributed but are read and adopted at the next meeting.

adopted at the next meeting, but often some things are not clarified.

8. For our board,

A.

B.

C.
D.

E.

all members know our rules for conducting business, know how to make motions and amendments, and
are good at conducting business quickly and effectively.

most members know our rules for conducting business, but some members often try to ignore the rules in
business discussions.

a few members know our rules for conducting business, but we often do not follow our own rules.

the president or chair knows the rules, but others are not familiar with the rules and depend solely on the
president or chair for keeping things in order.

we do not follow any specific rules in conducting business.

9. Our board president or chair

cECRoN- IS

does an excellent job of organizing and conducting meetings.
does a good job of organizing and conducting meetings.

does a fair job of organizing and conducting meetings.

is organized sometimes but often comes to meetings unprepared.
is poorly organized.

10.  Our board president and board members

moOw»>

make an effort to keep each other informed and help each other in conducting business.

keep each other informed, but most of the work is usually performed by one or two members.
have some communication, but work is often done reluctantly by board members.

have poor communications, and most of the work is done by the president or by one person.
are sometimes openly hostile to each other, and work is often incomplete.

11.  Our manager has been

A.

B.

carefully selected by the board according to ability, has a specific job description, works without
interference from board members, and is subject to an objective performance evaluation by the board.
carefully selected by the board, manages the system without a job description, often reports to the board,
but is not subject to a performance evaluation.

selected by the board, operates under very close board supervision without a job description, and seldom
has to report to the board.

selected by the board because of influential pressure, does only a fair job of running the system, answers
to those that influenced the hiring, and does not systematically report to the board.

changed several times over the years because it is difficult for managers to work without board
interference.

12. Our board

A. keeps the water users very well informed of meetings, current board actions, and future plans for the
water system.

B. complies with all the rules regarding meetings and informs the members by direct personal contact about
board actions and plans.

C. informs the users indirectly by newspapers or by other mass media about board meetings and board
actions.

D. does only the minimum required by placing a notice of the annual meeting in a newspaper and only
informs users attending the annual meeting about water system business.

E. makes no effort to communicate to users and avoids giving out information unless required to do so.

Number of answers: A’s B’s C’s D’s E’s (F)
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A Guide for Conducting Business
at Board Meetings m

he keys to effective business meetings are knowl-

edge of the bylaws, a properly prepared agenda,
and knowledge of established written rules for con-
ducting business. Some of the major frustrations that
board members feel are often related to simple and
basic problems of conducting business. Complaints
about wasting time, not being informed, meetings tak-
ing too long, not knowing exactly what decisions have
been made, important issues not being discussed, and
an uneasiness about the way the board operates are all
to prevalent among Mississippi water system organi-
zations. Some Mississippi municipal water system
boards have had members complain publicly that their
organizations are not following the rules in conduct-
ing legal business. The bylaws contain the major pur-
pose of the system and rules for making operational
decisions but usually offer no help in formalizing pro-
cedures for conducting meetings.

The president, board chair, or mayor has the major
responsibility for conducting meetings, but this person
should not have to establish the rules of conduct.
These rules should be established and written by the
board as part of water system board or municipal pol-
icy so that any board member conducting a meeting
will follow the same rules.

Scheduling Meetings and
Notifying Members

Schedules and agendas for annual meetings and
special meetings are prescribed in the bylaws, but reg-
ular board meeting procedures are usually not includ-
ed. Annual meetings of nonprofit associations are
legally required. A schedule of regular board meetings
should be prepared a year in advance or for an extend-
ed period of time. If possible, meetings should be
scheduled for the same week of the month and the
same day of the week. This pattern makes the meet-
ings easier to remember and helps board members fit
the meetings into their schedules, allowing them to
plan personal business around board schedules.
Changes in the schedules may be made as they
become necessary. Meeting once a month is usually
not overly burdensome and gives board members the
opportunity to become better acquainted in the work-
ing environment. For regularly scheduled meetings,

the board should establish a policy to notify board
members of the date, time and place of the meeting by
first class mail a week before (or a specified number
of days before) the meeting and to follow up with a
phone call one to two days before the meeting.

Many water system boards have so few members
that notification is essential to ensure that a quorum
will attend. Usually, the impetus for notification
comes from the president or chair, who often asks the
secretary to mail the notices and make the calls. For
some organizations or associations, the president calls
directly to help ensure that board members will attend
the meeting.

Agendas

A properly prepared agenda, sent to board mem-
bers before a meeting, outlines the nature of the busi-
ness to be conducted. This agenda allows time for bet-
ter preparation and assures board members that busi-
ness will be conducted in an orderly and efficient
manner. A typical agenda for municipal board meet-
ings will have the following elements:

Call to order and proof of quorum
Evidence of notices of meeting
Reading and approval of minutes
Department and committee reports
Unfinished business

New business

Adjournment

Nk Wb —

A proof of quorum and evidence of meeting notices
are necessary to verify that legal meetings are held
and that the association or organization is following
the rules of its own bylaws. The board should take the
approval of the minutes seriously because the minutes
provide the only legitimate record and proof of the
board’s business decisions. There may not be any
unfinished business from the previous meeting, but if
there is unfinished business, it must be considered
before new business is conducted. A business meeting
officially ends when a motion is passed to adjourn the
business meeting.

Agendas for the regular meetings of the board
should not be overly detailed, but they should include
enough detail for board members to know the exact
business to be discussed at the meeting.

Conducting Meetings



An example of too little detail follows:
3. Needed repairs
4. Replacing a pump

This could be clarified by changing the agenda items to

the following:

3. Spending $2,000 for repairs on the line from Flynn
Road to Knarl Hill

4. Spending $8,000 to replace the pump at well 1 on
Knarl Hill

The president, the manager, mayor, department
head, or a designated board member should develop the
agenda and send it to board members in time for them
to think about the topics, gather information if neces-
sary, and prepare for the meeting. Before the agenda is
defined, the manager, the operator, and all board mem-
bers should be consulted to decide which items should
be reviewed. The manager usually has the responsibili-
ty of contacting the operator and presenting to the
board any items from the operator. Priorities should be
set only after this is done. Boards need an approved
policy that sets a deadline for adding agenda items. The
agenda should be changed only if emergencies occur
after it has been distributed. The president or chair
should check with committees before the agenda is set
to determine which committees will report.

Using a Consent Agenda

A consent agenda can be used to improve the effec-
tiveness of a business meeting and to reduce the time
required to conduct a meeting. A consent agenda is an
agenda pulled from the regular agenda based on items
that require action but are not thought to need further
discussion. If a board member wants to discuss an item
that has been included on the consent agenda, then that
member can request that the item be moved from the
consent agenda to the regular agenda for discussion.
Before removing the item from the consent agenda, the
president or chair may ask if the question can be quick-
ly answered or the problem quickly resolved. If this can
be done, the board member may then allow the item to
remain on the consent agenda. A consent agenda pre-
vents wasting time on matters that have already been
reported, that have already been evaluated, that have
already been discussed, or that have been fully
explained in attached written documents. Decision
making is a mere formality on a consent agenda. All
consent items are blocked together and voted on in one
motion.

For example, the consent agenda on the right was
developed from the regular agenda on the left.
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Agenda Consent Agenda

1. Call to order 1. Approval of

minutes

2. Declaration of quorum | 2. Acceptance of
publicity commit-
tee report

3. Approval of minutes

4. Finance committee
report: income,
expenses, balance

5. Operations and
maintenance report:
compliance update,
location and severity
of leak repairs,
recommended improve-
ments or scheduled
maintenance

6. Publicity committee
report on news release

7. Payment of bills,
contracts, and bids

8. Purchasing new pump
for Knarl Hill well

9. Replacing lines from
Flynn Road to Knarl Hill

10. Complaint by Mr. Jones
about service to his area

11. Adjournment

Approving the consent agenda first would elimi-
nate time spent individually on the items in the regular
agenda.

Minutes

Minutes are the legal record for water associations
and local governments and their board actions. Taking
minutes and reviewing minutes are serious responsibil-
ities. Recording accurate minutes is necessary for the
proper functioning of the water system board. Minutes
confirm precisely what business was conducted by the
board and may provide critical evidence of board deci-
sions. Approved minutes offer board members the
assurance of verified activities. They also offer the
opportunity to examine records to ensure that required
and needed activities of the water system have been
conducted. A poor set of minutes often leaves board
members more vulnerable to criticism and legal
actions.

Several precautions can be taken to reduce the pos-
sibility of errors in the minutes. During a meeting, the



secretary should sit in a position where proceedings can
be heard and understood. If questions arise, the secre-
tary should immediately ask for clarification. Some
secretaries prefer to take notes, tape the proceedings,
and then use the notes and the recording to develop the
first draft of the minutes.

Minutes should be detailed enough to give the
important aspects of the meeting but not so detailed as
to record every comment made during the meeting.
Actions taken from telephone conferences or other
decision forums must be recorded in the minutes.

Copies of the minutes should be distributed to
board members for review as soon as possible after the
meeting. Delaying distribution can lead to members’
forgetting details of the meeting or losing notes from
the meeting. The meeting time can be reduced by send-
ing copies to board members for their approval before
the next meeting. The minutes usually can then be
quickly approved, and the reading and correcting of the
minutes can be avoided.

Minutes should

» give the nature of the meeting: regular meeting,
special meeting, or emergency meeting. If the
meeting is a special meeting, the reason and pur-
pose of the meeting should be specified.

» give the time, date, and location of the meeting.

* list the names of the board members who are pres-
ent and who are absent.

 list in order of occurrence the matters discussed,
the actions taken, and the votes on the actions.

* include the precise wording of the motions made,
who made the motions, who seconded the
motions, and the votes on the motions by each
board member present.

* list the time, date, and place of the next scheduled
meeting.

* state the time the meeting was adjourned.

Rules for Making Motions

Any organization that has frequent meetings and
heavy business loads should adopt policies about the
way business is conducted. Most organizations follow
“Robert’s Rules of Order,” which is specified in the
bylaws. These rules are comprehensive. Being knowl-
edgeable about all procedural rules requires extensive
study. Therefore, Mississippi rural water associations
and municipalities should outline their own short set of
rules of conduct. This set of rules must not conflict with
the bylaws. The short set can generally be developed
from the more extensive rules without conflicting with
them. These rules should be written and adopted by the
board as a policy of the organization.

The following is an example of a set of rules for mak-
ing motions:

1. The president or chair is responsible for presiding
over business meetings and following the rules of the
organization regarding motions.

2. A member is recognized by the chair when no other
business is on the floor. The member then presents the
motion.

3. Another member seconds the motion. If there is no
second, the motion dies.

4. 1If there is a second, the motion is restated by the
chair as written by the person making the motion or as
written by the secretary. Any motion made and second-
ed must be written to ensure accuracy. Often amend-
ments are not necessary if the board member mak-
ing the motion includes what is to be done, who is to
do it, how much is to be spent, and when it is to be
done.

5. The chair calls for discussion. The board member
making the motion is entitled to be recognized first.
Each member may make comments twice but are
allowed the second comment only after all others have
had the opportunity to comment once. Discussion is
limited to 3 minutes per comment unless the chair
decides that discussion can be extended. If there is no
discussion, the chair may call for a vote.

6. An amendment to the motion can be made when a
member is recognized by the chair and another seconds
the amendment. Discussion follows in the same order
as a regular motion. The amendment is voted on first
and then the motion. If the amendment is passed, the
motion is voted on as amended. If the amendment does
not pass, the vote is on the original motion.
Amendments and amended motions when restated by
the chair must be in writing.

7. When a vote is called for, the vote is announced and
the exact motion and the vote by each member is
recorded in the minutes.

8. If a member is disruptive and refuses to follow rules,
that member may be asked to leave. If the member
refuses, charges of disturbing the peace may be
brought.

9. If the chair does not follow these rules as prescribed
in the policy of the board, members may ask for a pro-
cedural explanation from the chair. The president or a
board member designated as parliamentarian is respon-
sible for ensuring that a copy of these rules are avail-
able at every meeting. Each board should select a board
member to be the board parliamentarian and have the
responsibility for ensuring that the board follows cor-

rect procedures.

Conducting Meetings



Other Rules

Other basic rules may be incorporated if they do
not conflict with nonprofit corporation laws or the
bylaws. An example of other basic rules that might
improve meeting efficiency follows:

1. The time, date, and location of a regular meeting
must be posted in a public location known by water sys-
tem users.

2. The president must contact all board members to
seek their input before developing a final agenda for a
regular meeting.

3. The agenda for a regular meeting must be distributed
to the board at least 2 days before each meeting.

4. Any member user who wants to discuss a problem
or an issue before the board must contact the president
of the board at least 3 days before the meeting or before
the agenda has been distributed to get permission to
address the board. The president has the option of
approving or not approving the request. If approved, the
item is added to the agenda.

Section I11

5. The president or chair must follow the agenda in
conducting a regular meeting.

6. All board members must follow the bylaws, the rules
established for making motions, and all other policies
approved for the water system board.

7. The minutes of a meeting must be sent out for cor-
rection no later than 1 week following a meeting; board
members must make comments and corrections no
later than 1 week before the next meeting so the secre-
tary can make the changes before submitting final
copies for approval at the next board meeting.

These ideas are submitted to help Mississippi water
system organizations they conduct business more effi-
ciently. Each organization has its own strengths and
weaknesses in this area and will need to establish a plan
that fits its particular needs in making effective deci-
sions.
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Knowing How To Conduct Business:
m A Learning Exercise for Board Members m

Circle “yes” or “no” for statements 1-3.

1. We have specific rules or written policies stating how our agendas are developed for our regular
board meetings.
yes no

2. We have used a consent agenda at a business meeting of our water association.
yes no

3. Our bylaws specify the rules that we use (such as “Robert’s Rules of Order”) in conducting our
business meetings.
yes no

Some of the statements below may have more than one answer. Circle all answers that are correct.

4. Agendas for our annual meetings are
A. basically set by our bylaws.
B. exclusively determined by the board of directors or selected board members without regard to
our bylaws.
C. established when members arrive for the meeting.
D. none of the above.

5. The agenda for a board meeting

must be followed by the president in conducting the meeting.

can be changed anytime the president or chair wants to introduce new business.
is set before the meeting and is changed only if a current emergency arises.

is not often used in conducting the meeting.

SCowp

6. A consent agenda is an agenda that
A. all board members have agreed upon.
B. an agenda that is separate from the regular agenda and is used for items that have been added after the
regular agenda has been completed.
C. puts all the business items together.
D. is pulled from the regular agenda based on items that do not require further discussion. These items are
blocked together and voted on together to save time in conducting meetings.

7. Minutes of our board meeting are

kept by our secretary who was elected by the board and has this responsibility according to our bylaws.
kept by our office manager who was appointed by the board.

kept by different board members according to attendance and availability at meetings.

written from notes that the president keeps.

Sowpx

8. Minutes
A. provide a legal record of board activities during business meetings and are for internal use only.
B. need to be accurate because they provide the official record of business conducted by the board.

Conducting Meetings



10.

11.

12.

13.

14.

15.

are informally used to keep a record of business decisions but do not need to be maintained after
business action has been completed.

need to be maintained in a chronological file for a long period of time as a historical and legal record of
business activities.

To help ensure that accurate minutes are maintained,

A.

Onw

copies of the minutes should be distributed to board members soon after a meeting, and the board
members should make any corrections promptly and return them so that corrected copies can

be prepared.

tape recorders may be used so that exact proceedings can be reviewed.

the secretary should be willing to ask questions immediately if clarification of the proceedings is needed.
each board member should keep notes, especially for items that the individual board member was an
active participant in discussing.

Minutes should include

A.
B.
C.
D.

every statement made during the meeting.

the time, date, and place of the meeting.

a list of the board members present at and absent from the meeting.

a precise wording of the motions made, who made the motions, who seconded the motions, and the
voting results.

The rules of conduct that we follow for business meetings

o0

are not part of our bylaws.

cannot conflict with our bylaws.

are set in our bylaws to follow “Robert’s Rules of Order.”
are not part of any bylaws or written policy that we have.

For rules that follow “Robert’s Rules of Order,” the order of occurrence for a motion to be accepted or
rejected is

Sow»

motion, discussion, second, vote.
motion, second, vote, discussion.
discussion, motion, second, vote.
motion, second, discussion, vote.

Common rules that are often added to improve the efficiency of meetings and save time are done to

A.
B.

C.
D.

limit the number of motions that can be made during a meeting.

limit the time of discussion by each discussant and limit the number of times each participant can discuss
a motion.

set a time to end the meeting regardless of the business left to do or the progress made.

not allow amendments to motions.

Amendments to motions are normally made

Sowp

before a motion is seconded.

after the original motion has passed.

after the original motion has failed.

after a motion is seconded and the chair has asked for discussion.

Problems with the preciseness of motions can be practically eliminated by

A.
B.

requiring that motions be written.
requiring the presiding officer to repeat or read the exact motion before a vote.
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16.

17.

18.

19

20.

C.
D.

D.

C.
D.

C.
D.

requiring the secretary to write the motion and read it to the group before recording it in the minutes.
none of the above.

When making a motion, a board member can often reduce the need for an amendment if
A.
B.
C.

the motion is general enough to give some leeway in carrying out the business.

the motion includes the provision for referring the matter to a specific committee.

it includes what work is to be done, who is to do the work, when it is to be done, and how much is
to be spent.

none of the above.

Business is more easily conducted when it is grounded by
A.
B.

rules that are adopted before a meeting and are applied for that meeting only.

a set of bylaws, a written agenda, a written policy on making motions and conducting business, and an
accurate recording of the minutes.

a set of bylaws only, because others rules may conflict with the bylaws.

no rules but depends on an effective presiding officer.

Employee problems can be reduced and employee morale can be increased by
A.
B.

hiring a strict manager who supervises employees and helps them with every decision.

using detailed job descriptions when hiring and by using objective performance evaluations for

all employees.

informally handling the hiring and promotion of employees.

by hiring employees for short periods of time only and by letting them go when work loads decrease.

. The people that the board is most responsible to are

A.
B.
C.
D.

B.

the manager and the employees of the board.
other board members.

the president or chair of the board.

the members or users of the water system.

The best way to reduce board problems with the members or users of the rural water system is to
A.

do the minimum required in informing users about board meetings and board business. People normally
do not want to be bothered with board business and trust the board to make the right decisions.

put only a public ad in the newspaper about the time and place of the annual meeting and discuss only
business at annual meetings.

keep the users personally informed about proposed budgets, costs, income, future investments, and other
business to keep surprises to a minimum and create a more open atmosphere.

have as little contact as possible with the users and respond to problems through the manager, operator,
or other employees.
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Section IV: Role of City Officials

The following chapter is taken form Municipal Government in Mississippi, Second Edition, and reprinted with the per-
mission of the Center for Governmental Training and Technology, Mississippi State University Extension Service.

Forms of Government!20

Dana B. Brammer

Under Mississippi’s optional charter plan,!2! munici-
palities are given a choice of the basic forms of munic-
ipal government found in the United States today: (1)
the weak mayor-council form (known in Mississippi as
the mayor-board of aldermen form), (2) the strong
mayor-council form (known in Mississippi as the
mayor-council form),!22 (3) the commission form, and
(4) the council-manager form.!23 These options, as
they apply to Mississippi, are presented below in the
order in which they were made available within the
state.

120Much of the material in this chapter is derived from
Dana B. Brammer and John W. Winkle III, eds., A Manual
of Mississippi Municipal Government, 4th ed. (Public
Policy Research Center, The University of Mississippi,
1987), p. 18-32. The “comments” found at the end of the
description of each form of government are extracted from
Dana B. Brammer, “Forms of \Municipal Government,” in
Mississippi Municipal Profile (Center for Policy Research
and Planning, Mississippi State Institutions of Higher
Learning; Public Policy Research Center, University of
Mississippi; and Mississippi Municipal Association, 1991),
p. 17-24. For this 2001 edition, co—editor P. C. McLaurin,
Jr. made minor revisions to the text of this chapter.

121 After going through periods of using private char-
ters, the general charter, and the classification charter,
Mississippi gradually evolved an optional charter system.
Under this system, various forms of government are set out
in the statutes and each municipality is free, within the
options provided, to choose its particular form. With the
exception of the twenty-three municipalities which elected
to retain their private, special-act charters which character-
ized all Mississippi municipalities prior to the adoption of
the Mississippi Constitution of 1890, the state’s municipali-
ties operate under charters granted by the general laws of
Mississippi.

122Gtrictly speaking, the distinction between the weak
mayor-council and the strong mayor-council forms is a mat-
ter of degree rather than kind.

1231t should be pointed out that while the Code (21-7-1
through 21-7-19) provides a fifth option, “Council Form of
Government,” only Tupelo meets the population require-
ments for its adoption. Since Tupelo has abandoned the
council form (essentially a weak-mayor form) in favor of
the mayor-council form, the council option is meaningless.

Mayor-Board of Alderman Form124

The mayor-board of aldermen form of government
(also known as the “code charter” form) is today used
by approximately 95 percent of Mississippi’s nearly
300 municipalities,!25 despite the fact that this govern-
mental arrangement is the product of a period when
the functions of municipal government were few and
the desirability of a single executive was not recog-
nized. Until 1908, when the commission form of gov-
ernment gained legislative approval, this form was all
that was available within the state. Any newly created
municipality may choose this form, and any munici-
pality using an alternate form of government may
acquire the mayor-aldermen form by a majority vote
of the municipal electors in either a special or general
election held for that purpose. If the proposal is defeat-
ed, another election on the question cannot be held for
four (4) years.

The Governing Body

Under the mayor-board of alderman form of govern-
ment, the governing body is comprised of a mayor and
either five or seven aldermen: five if the municipality
has fewer than 10,000 inhabitants, and seven if it has
10,000 or more. Although both the mayor and the
board have powers and responsibilities that are theirs
alone, the Code frequently (and interchangeably) uses
the phrases “the governing authorities” and “the mayor
and board of aldermen” in awarding power to munici-
pal governments. It may be argued, in fact, that an
examination of the statutes reveals that most of the
municipal authority has been awarded to the mayor
and the board of aldermen, acting as a body. Of par-
ticular significance is the fact that the five (5) “elec-
tive officers” (other than mayor and aldermen) estab-
lished by law — municipal judge, marshal or chief of
police, tax collector, tax assessor, and clerk!26 — may
be made appointive at the discretion of the governing
authorities. Where an elective officer is made
appointive, the person appointed serves at the pleasure
of the governing authorities. Moreover, it is discre-
tionary with the governing authorities whether or not
that person must reside within the corporate limits.
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1248ee Code, 21-3-1 through 21-3-25. (For general
powers granted to all municipalities, regardless of the form
of government they employ, see Code, 21-17-1 through 21-
17-19.) It should be noted that private or special charter
municipalities using the mayor-aldermen form of govern-
ment may operate differently from those operating under a
code charter.

125The overwhelming majority of municipalities using
this form have a population of less than 10,000.

126By ordinance, the office of clerk or marshal may be
combined with the office of tax collector and/or tax assessor.

Qualifications and Selection

of Mayor and Aldermen

The mayor and all members of the board of aldermen
must be qualified electors of the municipality and
must be chosen by election. The mayor is elected
from the municipality at large, while the aldermen are
elected either at large, by ward, or by some combina-
tion of ward and at-large voting (all aldermen elected
from and by wards must be residents of their wards).
In municipalities where the population size mandates
that there be five (5) aldermen, the five (5) may be
elected either entirely at large, or one (1) may be elect-
ed at large and four (4) by ward. Where the population
size mandates that there be seven (7) aldermen, six (6)
are elected by ward and one (1) is elected at large.!27
Except for a few municipalities operating under a spe-
cial or private charter which fixes a separate time for
holding elections, mayors and aldermen are elected in
a general municipal election held on the first Tuesday
after the first Monday of June, 1985, and every four
(4) years thereafter.128 If an alderman moves from his
ward, or if the mayor or an alderman elected at large
moves from the municipality, the office is automati-
cally vacated and is filled in the manner set out in
Code, 23-15-857.

Powers and Duties of Mayor

The mayor is vested with the “superintending control”
of all officers and affairs of the municipality and is
charged with seeing that the laws and ordinances are
executed. He presides over all meetings of the board
of aldermen (and thus recognizes its members for the
purpose of making motions, speaking to motions, and
so on) but is allowed to vote only in case of a tie. The
mayor has power to veto any ordinance, resolution, or
order adopted by the board of aldermen by returning
the measure to the board, together with a written state-
ment of his objections to all or any part of it, within
ten days of its receipt.129 The mayor is required to sign

all commissions and appointments of officers chosen
by the mayor and board of aldermen. In addition, the
mayor (along with the clerk) is required to approve all
bonds of municipal officers.

Powers and Duties of Board

Although the mayor presides over all meetings of the
board of aldermen, only members of the board may
make motions and cast votes (except in cases of equal
division, where the mayor may cast the deciding vote).
The board of aldermen is required to elect from
among its members a mayor pro tempore to preside
over its meetings and otherwise serve in the place of
the mayor in cases of his “temporary absence” or “dis-
ability.” The board is also required to submit all its
ordinances, resolutions, and orders to the mayor for
approval or veto; and in the event the mayor vetoes
any measure, the board may override the veto by a
vote of two-thirds (b) of the members.

127The provisions set out in the text above reflect pre-
1962 statutes, since Code, 21-3-7, as modified in 1962, was
voided by a federal district court as “a purposeful device
conceived and operated to further racial discrimination in
the voting process.” Stewart v. Waller, 404 F. Supp. 206.

128Code, 23-15-173. Municipal primary elections are
held the first Tuesday in May preceding the general elec-
tion; and if a second primary is required, it is held two
weeks later. Code, 23-15—171.

129Gee Code, 21-3-15, for conditions under which an
ordinance may take effect without the mayor’s approval.

Powers and Duties Shared by Mayor and Board

Exercising appointive authority of governing body.
One of the most important areas of shared power is
that of appointing and dismissing various municipal
officials and employees. As has already been noted,
the mayor and aldermen share authority to make the
municipal judge, marshal or chief of police, tax col-
lector, tax assessor, and clerk “appointive” officers
rather than “elective officers.”130 And where that
power is exercised, the officer serves at the pleasure of
the mayor and board. In addition to these officers, the
mayor and aldermen may appoint a street commis-
sioner!31 and such other officers and employees as
may be necessary and may prescribe their duties and
fix their compensation (they shall require a surety
bond for all officers and employees handling public
funds).132 In practice, the board of aldermen hires and
fires subject to the mayor’s veto, while the mayor
oversees the daily operation of municipal government
and makes recommendations to the board.!33 Since
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1976, the mayor and aldermen have had specific
authority to establish the position of chief administra-
tive officer, but the ordinance doing so requires a two-
thirds (b) vote of the aldermen.!34

Holding board meetings. The mayor and board of
aldermen are required to hold regular meetings on the
first Tuesday of each month, at a time and place fixed
by ordinance (unless another day has been set pur-
suant to Code, 21-17-17). A second regular meeting
may be held when established by ordinance, but that
meeting must take place not less than two (2) weeks,
nor more than three (3) weeks, after the first meeting.
If a regular meeting falls on a holiday, the board will
meet the following day. A quorum for the transaction
of business requires a majority of all the aldermen. By
written notice, the mayor and two (2) aldermen may
call a special meeting. All meetings are subject to the
provisions of the Open Meetings Act (Code, 25-41-1
through 5-41-17). This act permits closed meetings
under certain circumstances. (See Chapter V for a dis-
cussion of open meetings.)

130An office may not be changed from elective to
appointive within 90 days of a regular municipal election,
nor may the change become effective during the term of
office of any officer whose term shall be affected by the
change.

1311n municipalities of less than 15,000 population, the
street commissioner may be appointed from among the
aldermen.

132For example, the governing authorities determine
whether the mayor’s position is to be full time or part time
and fix the compensation for both the mayor and aldermen.
Because each governing body is allowed to determine its
own salary scale, a wide variation exists.

133 Attorney General’s Opinion 90-0301, May 10,
1990.

134Code, 21-3-25. Members of the board of aldermen
cannot exercise any administrative powers or duties dele-
gated by ordinance to the chief administrative officer.

Comments

The position of mayor is truly a “weak” one in the
mayor-board of aldermen form of government, since
the mayor is given responsibility for superintending
all officers and affairs and for seeing that the laws and
ordinances are executed but is not given sufficient
powers to do so. Not only may some administrative
officers be elected by the voters, but the mayor has
limited control over the appointment of nonelective
officers. Where these officers are elected, they stand
on a coordinate level with the mayor; where they are
appointed they often look primarily to the aldermen

for administrative supervision. Even so, a mayor who
possesses competence, the ability to persuade others,
and a strong personality can make much of the office,
despite the fact that administrative power is so dif-
fused as to make identification of responsibility and
the coordination of activities difficult. Where the
mayor and the board can forge a “partnership” — and
where the public demand for services is not great and
government is run largely on a part-time basis — the
mayor-board of aldermen form appears to work rea-
sonably well.

Commission Form!3s

Whereas the mayor-board of aldermen plan is derived
from the application of “separation of powers” and the
doctrine of “checks and balances,” the commission
plan unites legislative and executive power. The plan
was born during the first part of the twentieth century,
gained Mississippi legislative approval in 1908, and
soon became the plan of choice among the state’s larg-
er municipalities. While the form never had wide-
spread acceptance in Mississippi, fourteen (14)
municipalities at one time or another operated as com-
mission cities. Today, primarily as a result of legal
actions challenging the constitutionality of the at-large
provisions common to the commission form,
Clarksdale and Vicksburg are the only Mississippi
municipalities operating as commission cities. Neither
of them, however, is a commission city in the classic
sense, inasmuch as the at-large electoral system has
been modified by both municipalities to meet the
requirements of the Voting Rights Act of 1965.

The material presented below summarizes the
commission provisions contained in the Code and may
differ somewhat from the current practice in both
Clarksdale and Vicksburg.13¢ Although the statutes
authorize any city to replace its current form of gov-
ernment with the commission form, the provision is,
for all practical purposes, meaningless in view of the
form’s at-large electoral requirements.

135See Code, 21-5-1 through 21-5-23. (For general
powers granted to all municipalities, regardless of the form
of government they employ, see Code, 21-17-1 through
21-17-19.)

135This is especially true in Clarksdale, where the
commission does not divide the executive and administra-
tive duties and assign them to specific commissioners and
where the mayor does not have the right to vote on all mat-
ters coming before the commission (he or she presides over
the commission but may vote only in case of a tie).
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The Governing Body

As set out in the Code, the governing body of a munic-
ipality with a commission form of government typi-
cally consists of a mayor and two commissioners!37
who are known collectively as the commission.!38 The
commission, acting as a body, is empowered to per-
form all the corporate powers, duties, and obligations
possessed by the municipality (acting separately, the
mayor and commissioners serve as department heads).
Each member of the commission, including the
mayor, has the right to vote on all questions coming
before the body. (See footnote 16.)

The commission fixes the compensation of the
mayor and other commissioners (subject to approval
by the voters in a special election) and also establish-
es their office hours.

Qualifications and Selection of

Mayor and Commissioners

The mayor and each commissioner must be a qualified
elector and a bona fide resident of the municipality for
a period of at least one year. The statutes provide that
each of them are to be elected at large; but, as previ-
ously noted, this is not the current practice in either of
the two existing commission cities. Instead, the mayor
is elected at large, and the other commissioners!3? are
elected by and from wards. All of them are elected in
the general municipal election held every four (4)
years. 140

Powers and Duties of Mayor

The mayor is the nominal head of the commission and
is responsible for presiding over its meetings, but he is
unable to veto any measure passed by the commission.
“General supervision of all the affairs and depart-
ments of the city government” is vested in the mayor
(as is responsibility for reporting to the commission in
writing any matters requiring its action), but he is not
empowered to hire and fire independently of the other
commissioners. Unless the commission grants the
mayor authority over personnel, finance, and other
management functions, he is really little more than
one of three equals.

137In 1969, Clarksdale increased the size of its com-
mission from three to five, including the mayor.

138While the Code also refers to commissioners as
“councilmen,” and to the mayor and commissioners as a
“council,” all references in the text above will be to com-
missioners and the commission in order not to confuse the
reader with the council employed in either the council-man-
ager or the mayor-council form of government.

1391n Vicksburg, the commissioners are called aldermen.
140See Code, 23-15-171 and 23-15-173.

Powers and Duties of Commission

Except as limited by law, the commission (acting as a
body) exercises all executive, legislative, and judicial
powers given municipal governing authorities either
under the Code sections providing for the commission
form of government or under general law. Specific
powers include the following: power to organize vari-
ous city departments and to assign each department to
the mayor or commissioner who will “superintend” it;
power to create, fill, or discontinue offices and
employment; power to set the amount paid to a munic-
ipal officer or employee and to make and enforce rules
and regulations governing the employment of such
officers and employees; power to remove any officer
or employee of the municipality (except as limited by
law) and to appoint a successor; power to issue and
sell bonds; power to make and enforce ordinances and
resolutions; and power to elect a vice-president to pre-
side over the commission in the mayor’s absence or
inability.

Meetings of Commission

The commission is required to meet on the first
Monday in July following the quadrennial municipal
election (unless another day has been set pursuant to
Code, 21-17-17) and thereafter to meet at least twice
a month. If the regular meeting falls on a holiday, the
commission will meet the following day. Special
meetings may be called at any time by the mayor or by
two (2) commissioners. A majority of the commis-
sioners constitutes a quorum for the transaction of
business, and the affirmative vote of a majority of all
commissioners is needed to adopt any motion, resolu-
tion, ordinance, or other measure. All meetings are
subject to the provisions of the Open Meetings Act
(Code, 25-41-1 through 25-41-17). This act permits
closed meetings under certain circum—stances. (See
Chapter 5 for a discussion of open meetings.)

Comments

Like all forms of government, the commission form
has both strengths and weaknesses. The major
strengths generally attributed to the plan are these:
(1) the government structure is simplified, and

(2) power and authority are centralized in a few indi-
viduals who can be held accountable for their actions.
Major weaknesses are: (1) power is too centralized,
since the persons who make municipal policy are also
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responsible for its execution; (2) division of adminis-
trative authority among commissioners tends to nar-
row the focus of commissioners to the needs of their
own departments rather than to the needs of the
municipality as a whole; and (3) the absence of a chief
executive lessens the likelihood of strong policy lead-
ership.

Council-Manager Form!4

The council-manager form of government (made gen-
erally available to Mississippi’s municipalities in
1952)142 is like the commission form in that it does
not provide for the separation of executive and leg-
islative powers between a mayor and a council. It dif-
fers from the commission form, however, in that it
does recognize the separate but coordinate functions
of politics and administration: an elected council is
responsible for making policy, while administration is
assigned to an appointed professional known as a
manager. Even though council-manager government
has been highly favored by municipal reformers over
the years and is now being used by nearly half of the
municipal governments in the United States, it has
never been widely accepted in Mississippi. Today, it
is found in only six municipalities: D’Iberville,
Gautier, Grenada, Moorhead, Pascagoula, and
Picayune.

The Governing Body

The governing body of a council-manager municipal-
ity is a six-member council consisting of a mayor and
five councilmen, except that any municipality which
prior to September 30, 1962, had a larger or smaller
number of councilmen is permitted to retain that num-
ber by adopting an appropriate ordinance.!43 The
council exercises all legislative power, and the mayor
serves as the “titular head of the city for ceremonial
purposes and for all processes of law.” Neither the
mayor nor the other councilmen may exercise any
administrative power.

Qualifications and Selection

of Mayor and Councilmen

The mayor and councilmen, all of whom must be qual-
ified electors of the municipality, are chosen in the
general municipal election held every four (4) years.!44
Under the authorizing statute, the mayor is elected at
large, while councilmen may be elected either at large
or one (1) at large and the others by ward (although

the Code allows at-large election of all councilmen,
that electoral system has been overturned where it has
been challenged in the federal courts). Each council-
men elected by ward must be a resident of the ward he
represents.

141See Code, 21-9-1 through 21-9-83. (For general
powers granted to all municipalities, regardless of the form
of government they employ, see Code, 21-17-1 through 21-
17-19.)

142Meridian adopted the council-manager form of gov-
ernment in 1948 (legislation applied only to municipalities
in a specific population class), but abandoned it in favor of
the mayor-council form in 1985. Grenada adopted the form
in 1952 through an amendment to its private charter.

143Counting the mayor, the council has six members in
D’Iberville, Gautier, and Picayune, eight in Grenada, five in
Moorhead, and seven in Pascagoula. A six-member council
makes it possible to produce evenly divided votes, but there
is no mechanism for breaking ties.

144Gee Code., 23-15-171 and 23-15-173. Provisions
are made for holding special elections under certain cir-
cumstances.

Powers and Duties of Mayor

In addition to being the titular head of the city, the
mayor is president of the council and has a voice and
vote in all its proceedings. He, however, has neither
the veto power nor administrative powers. Moreover,
the mayor is not required to maintain an office or to
keep office hours.

Powers and Duties of Council
As has already been noted, the council performs the
legislative duties of municipal government, but none
of the administrative duties. It is responsible for
appointing a city manager (this position will be dis-
cussed below), as well as the city attorney, the auditor,
and the municipal judge, if any. At its discretion, the
council also may appoint the city clerk and treasurer.
All other municipal employees are appointed by
the city manager, and both the council and the mayor
are specifically prohibited from directing or dictating
either their appointment or removal. Except for seek-
ing information or advice, all contact between the
council and administrative services must be through
the manager. While neither the council nor the mayor
may give orders to any subordinate of the municipali-
ty, the council is empowered to investigate any part of
municipal government and may compel the attendance
of witnesses and the production of evidence. On the
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recommendation of the manager, the council may cre-
ate new departments, fix their duties and powers, and
set compensation. The council fixes the hours of serv-
ice of all officers and employees and sets its own com-
pensation, as well as the compensation of the mayor
and manager. It may appoint one of its members to act
in case of the absence or disability of the mayor, and
it also may appoint a qualified person to temporarily
perform the duties of city manager in case of his
absence or disability. It is required to appoint “with-
out delay” an acting manager should that office
become vacant. Like the mayor, members of the
council are not required to maintain an office or to
keep office hours. Except as otherwise provided by
law, members of the council are specifically prohibit-
ed from serving on any board or commission appoint-
ed by the council or under its jurisdiction.

The council is responsible for adopting an annual
budget, for securing an annual financial examination
of the municipality (like all municipalities, council-
manager municipalities are subject to the provisions
of the Municipal Budget Law)!45, and for requiring a
surety bond for all municipal officers and employees
handling public funds. Under the statute authorizing
council-manager government, the council is given
special privileges with respect to bond and tax rate
limitations.146

145See Code, 21-35-1 through 21-35-33.
146See Code, 21-9-57.

City Manager

The city manager is the chief administrative officer of
the municipality and must be appointed at a regular
meeting of the council. He must be selected solely on
the basis of “experience and administrative qualifica-
tions” by no less than a majority vote of the total
membership of the council. The manager may not
engage in any other business or profession while
employed as manager, and no member of the council
may be appointed city manager during the term for
which he was elected. The term of the manager’s
appointment is fixed by the council, but no single term
may exceed four (4) years (the council may reappoint
the manager for successive terms if it so desires). The
manager can be removed at any time by a majority
vote of the membership of the council, provided he or
she is given a written copy of charges. The manager is
entitled to a public hearing before the council, but he
can be suspended pending the outcome of the hearing.
The statute authorizing council-manager government

expressly excludes the manager from the provisions of
any civil service act.

As chief administrative officer, the manager is
responsible to the council for the entire administration
of the city government. In addition, the manager (1)
prepares and recommends an annual budget to the
council; (2) administers and secures the enforcement
of all laws and ordinances of the city; (3) appoints and
removes all department heads and employees (except
for a few officers named above under “Powers and
Responsibilities of Council”); (4) supervises and con-
trols all department heads and other employees and
their subordinates; (5) negotiates contracts and makes
purchases, subject to approval of the council; (6)
enforces franchises and other contracts; (7) makes
reports and recommendations he deems “expedient
and necessary,” as well as those requested by the coun-
cil (must submit an annual report of his work and the
financial condition of the municipality); and (8) per-
forms other duties required by ordinance or resolution
of the council.

Meetings of Council

The council is required to meet regularly on the first
Tuesday of each month at a time it has established
(unless another day has been designated pursuant to
Code, 21-17-17). If the regular meeting falls on a hol-
iday, the council will meet the following day. Special
meetings may be called at any time by the mayor or
two (2) councilmen, but at least two (2) day’s notice
must be given to the mayor and each member of the
council. Special meetings also may be called on the
written consent of the mayor and all councilmen. At
all meetings a majority of the council membership
constitutes a quorum, and an affirmative vote by a
majority of all members is required for the passage of
any measure (unless a greater number is specifically
required). The manager and other officers approved by
the council may attend meetings and may participate
in discussions, but they may not vote. All meetings are
subject to the provisions of the Open Meetings Act
(Code, 25-41-1 through 25-41-17). This act permits
closed meetings under certain circumstances.

Comments

Students of municipal government have both praised
and criticized the council-manager form of govern-
ment. On the positive side, control over the adminis-
tration of municipal affairs is centered in a single indi-
vidual who is expected to be a professional manager;
government is organized along the lines of modern
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business, with the city manager corresponding to the
corporate manager and the council corresponding to
the board of directors; and professional administration
tends to provide a more effective and cost-efficient
delivery of municipal services. Major criticisms of the
plan are that strong policy leadership is made difficult
by the fact that the council, including the mayor, is a
body of equals; the six-member council established
under Mississippi law makes legislative deadlock a
very distinct possibility; the elected council may tend
to rely too heavily upon the judgment of the appoint-
ed manager, even though the law properly subordi-
nates the manager to the council.

Mayor-Council Form!4

The mayor-council form of government attempts to
remedy the failure of the traditional mayor-board of
aldermen form to clearly separate administrative and
legislative duties and to concentrate responsibility for
coordination of governmental activities in the mayor.
The form is not a distinctly new one, however, for it
differs from the mayor-board of aldermen arrange-
ment primarily in degree. Nationally, this “strong
mayor” form began its development in the last two
decades of the nineteenth century, but it did not
become an option for Mississippi municipalities until
1976.148 Today, the mayor-council form is employed
by nine municipalities: Bay St. Louis, Biloxi, Green-
wood, Gulfport, Hattiesburg, Jackson, Laurel,
Meridian, and Tupelo. (It should be noted that some of
the information presented below is not applicable to
the operation of the mayor-council form of govern-
ment in Greenwood and Laurel, due to litigation alter-
ing some of the powers and functions of the mayor
vis-a-vis the council.)

The Governing Body

Each municipality operating under the mayor-council
form of government is governed by an elected mayor
and an elected council consisting of either five (5),
seven (7), or nine (9) members.!4% Except as may be
otherwise provided by general law, the legislative
authority of the municipality is exercised by the coun-
cil while the executive power is exercised by the
mayor.

147See Code, 21-8-1 through 21-8-47. (For general
powers granted to all municipalities, regardless of the form
of government they employ, see Code, 21-17-1 through 21-
17-19.)

148The mayor-council form of government was author-
ized by the legislature in 1973, but did not become effective

until August 1976 when the U.S. Attorney General inter-
posed no objection under the Voting Rights Act of 1965.

Mayor-council government is available to any munici-
pality, regardless of the form of government under which it
is operating. See Code, 21-8-1 through 28-8-5, setting out
the procedures for adoption of the mayor-council plan. If a
municipality adopts the mayor-council form, all statutes in
conflict with that form are repealed, but all provisions of the
general law which are not inconsistent with the form remain
applicable (Code, 21-8-33 through 21-8-43). Existing civil
service laws apply, as does “the disability and relief fund for
firemen and policemen;” and the organization of the police
court and the public schools are not affected by the change
to mayor-council government.

1490nly the mayor and the councilmen are elected; all
other officers and employees are appointed.

Qualifications and Selection
of Mayor and Councilmen
The mayor and each of the councilmen must be qual-
ified electors of the municipality. The mayor is elect-
ed from the municipality at large, and councilmen are
elected either by ward, or by some combination of
ward and at-large voting. Where there are five (5)
councilmen, all five (5) may be elected by ward, or
four (4) may be elected by ward and one (1) may be
elected at large. Where there are seven (7) council-
men, all seven (7) may be elected by ward; or either
six (6) may be elected by ward and one (1) at large, or
five (5) may be elected by ward and two (2) at large.
Where there are (9) nine councilmen, all nine (9) may
be elected by ward, or seven (7) may be elected by
ward and two (2) at large. The number and method of
election of councilmen shall be contained in the peti-
tion calling for the election to adopt the mayor-coun-
cil form. If a councilman moves from his ward, or if
the mayor or a councilman elected at large moves
from the municipality, the office is automatically
vacated and is filled in the manner set out in Code, §
23-15-857. Except as otherwise provided, the mayor
and councilmen are elected in the regular municipal
election held every four (4) years.150

The elected municipal officials holding office at
the time of the election to adopt the mayor-council
form of government continue to serve until their terms
are completed; and the governing authorities in office
at the time of the adoption of the mayor-council plan,
draw the first wards. Thereafter, the existing board,
council, or commission establishes the wards to be
used in the new government. Thereafter, wards must
be redrawn by the council to reflect population
changes following each decennial census and annexa-
tion of territory.151
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150See Code, 23-15-171 and 23-15-173. Provisions
are made for holding special elections under certain cir-
cumstances.

I51See Code, 21-8-7, for provisions related to redis-
tricting.

Powers and Duties of Mayor

As the possessor of the executive power of the munic-
ipality, the mayor is charged with enforcing the char-
ter and ordinances of the municipality, as well as all
applicable general laws. He is responsible for super-
vising all departments of municipal government and
for requiring them to make an annual report and such
other reports as are deemed desirable. Subject to con-
firmation by a majority of the council members pres-
ent and voting, the mayor appoints department heads
(directors) and members of any municipal board,
authority, or commission. Although department heads
are protected by any civil service provisions in effect
at the time a city changes to the mayor-council form,
all directors appointed subsequently are excluded
from civil service protection and may be removed at
the mayor’s discretion. (Subordinate officers and
employees of the municipality are appointed by the
department heads and, with the approval of the mayor,
may be dismissed by them, subject to any civil service
provisions.) Where the council has made provision for
a “chief administrative officer” to coordinate and
direct the operations of the various departments and
functions of municipal government, that officer shall
be appointed by the mayor (with the advice and con-
sent of the council) and shall be answerable solely to
him and shall serve at his pleasure.

The mayor may attend all council meetings, may
take part in discussions, and may make recommenda-
tions for actions he considers to be in the public inter-
est; but the mayor may not vote except in case of a tie
on the question of filling a vacancy in the council.!52
He must review ordinances, resolutions, orders, and
other official actions of the council (excluding proce-
dural actions governing the conduct of council meet-
ings, appointing a clerk of the council, and exercising
the council’s investigative functions). The mayor may
veto ordinances of the council, but the veto may be
overridden by two-thirds (b) of the council present and
voting.133 The mayor is required to maintain an office
at city hall.

Whenever the mayor shall be prevented from
attending to the duties of office, he is required to
appoint a member of the council to assume the duties

of mayor (the person so appointed retains his right to
vote in the council). Code, 21-8-19, details specific
procedures for filling a vacancy in the mayor’s office.

Powers and Duties of Council

In mayor-council municipalities, the council is the leg-
islative body. It elects one (1) of its members to serve
as its president and another to serve as vice president
(the president, or in his absence the vice president,
presides over council meetings and may vote even
when presiding!34). In addition, it appoints a “clerk of
the council” and any necessary deputy clerks to com-
pile the minutes and records of its proceedings, its
ordinances and resolutions, and to perform such duties
as may be required by law.155 Whenever the mayor is
unable to appoint a councilman to serve as acting
mayor, the council may do so.

The council may establish a department of admin-
istration and such other departments as it finds desir-
able; and it shall allocate and assign all administrative
powers, functions, and duties (except those vested in
the clerk) among and within the departments. While
the mayor appoints department heads and directors,
they are confirmed by the council. The council is
specifically authorized to adopt an ordinance creating
and setting the qualifications for a chief administra-
tive officer to be appointed by the mayor and con-
firmed by the council. Other specific powers and
duties of the council include these: setting the com-
pensation for the mayor and councilmen (where the
salary is increased, it does not become effective until
the next elected mayor and council take office); set-
ting the salary of all municipal officers and employ-
ees; redistricting the municipality after every decenni-
al census and after an annexation; requiring any
municipal officer to prepare and submit sworn state-
ments regarding his official duties; causing a full and
complete audit of the municipality’s finances to be
made at the end of the fiscal year; investigating the
conduct of any municipal department, office, or
agency; appropriating money for the operation of gov-
ernment; overriding vetoes of council actions;
appointing a council member to serve as acting mayor
in the event the mayor is incapacitated; calling a spe-
cial election to fill a mayor’s unexpired term; and
requiring all officers and employees handling public
funds to give surety bond.

Except in cities with a population in excess of
190,000, council members are not required to main-
tain individual offices at city hall (the clerical work of
members of the council are performed by municipal
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employees at municipal expense). Legislation author-
izing mayor-council government prohibits the council
from seeking to dictate or require either the appoint-
ment or removal of any employee of the municipality.
Except for seeking information or advice, the council
must deal with departments and employees through
the mayor.

152See Code, 21-8-7(5), for provisions governing the
filling of vacancies in the council.

153See Code, 21-8-17, for provisions relating to veto
and to conditions under which an ordinance may take effect
without the mayor’s approval.

154]n the event of the absence of the president or the
vice president, the council designates another of its mem-
bers to preside.

I55The clerk of the council and the city clerk are two
separate positions, although the same person may be
appointed to fill both positions (the city clerk is appointed
by the mayor subject to confirmation by the council).

Meetings of Council

The council is required to hold regular meetings on
the first Tuesday after the first Monday in July fol-
lowing the election of council members and at least
monthly thereafter on the same day (or at such other
times as the council may set). Special meetings may
be called at any time by either the mayor or a majori-
ty of the members of the council. At any meeting of
the council, a quorum shall consist of a majority of the
members elected. Where a quorum exists, a majority
of the members present may adopt any motion, reso-
lution, or ordinance, unless a greater number is specif-
ically required. All meetings are subject to the provi-
sions of the Open Meetings Act (Code, 25-41-1
through 25-41-17). This act permits closed meetings
under certain circumstances. (See Chapter V for a dis-
cussion of open meetings.)

Comments

Persons favoring the mayor-council form of govern-
ment generally agree that the form has the following
strengths: (1) in combination with a system of checks
and balances, the executive and legislative powers of
government are divided logically between the mayor
and the council; (2) administrative power is not dif-
fused as it is in the mayor-board of aldermen form, but
is consolidated under a single individual who is elect-
ed at large and given sufficient appointive and
removal powers to make him accountable for imple-
menting established policy (under the council-manag-
er form, administrative power is consolidated under an
appointed individual); (3) the council can focus on
major policy needs, since it is not burdened with day-
to-day administration; and (4) the mayor is placed in a
position to provide both strong administrative leader-
ship and strong policy leadership.

Individuals who oppose the mayor-council
arrangement usually note these weaknesses: (1) the
separation of legislative and executive powers, togeth-
er with a system of checks and balances, offers many
opportunities for conflict and deadlock between the
mayor and council; and (2) a politically strong mayor
may not possess the qualities essential to a good
administrator. The difficulties that result from the sec-
ond weakness can be lessened, however, by the pas-
sage of an ordinance allowing the mayor to appoint a
chief administrative officer.

Reference: Center for Governmental Technology,
Mississippi State University Extension Service
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Section V: Municipal Utility Policies

The Municipal Utility Policies section for the Board Management Training manual encompasses a wealth of
policies and ordinances needed in the functional operations of any public water system. The section contains
generic policies, agreements, job descriptions, logs, reports, plans, and budgets that may be manipulated to fit
the specific needs of the interested water system. Policies and Ordinances need to be approved by board votes
and enforced in order to properly manage and operate a public water system.
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1.01

2.01

3.01

4.01

Municipal Water Utility Policies
Town of Blue Creek

Section I.
General

Pursuant to the authority stated in § 21-17-1 and § 21-17-5 of the Mississippi Code of 1972, the Town of
Blue Creek may adopt ordinances or policies that it deems necessary for the management and operation of
the town’s water utility. The purpose of the Town of Blue Creek Municipal Water System Policies is to serve as a
mechanism for the uniform disposition of policy and rules in the administration and operation of the municipal water
utility and to comply with capacity development guidelines of the Mississippi State Department of Health.

Section II.
Non-Discriminatory Policy

In compliance of the federal Civil Rights Act of 1964, Town of Blue Creek does not discriminate against any
eligible person or group of persons on the basis of race, color, religion, sex, age, national origin, political affiliation,
familial preference, handicap, belief, or veteran status, or in any manner excluded from employment, promotion, or
participation in any program administered or operated by Town of Blue Creek or deny benefits of any service or
activity sponsored or provided by Town of Blue Creek This Non-Discriminatory Policy as adopted by the Town of Blue
Creek Board of Aldermen prohibits such discrimination either in its employment, its service to its water system
customers, its purchasing activities, and all other related activities. The responsibility for the implementation of this
Policy rests with Town of Blue Creek Board of Aldermen. Town of Blue Creek shall seek to insure that all customers
and applicants for service be treated equitably and given equal access to service, water quality, and water quantity with-
out preference nor discrimination.

Section III.
Drug-Free Workplace Policy

Pursuant to the federal Drug-Free Workplace Act of 1988, Town of Blue Creek has established this Drug-Free
Workplace Policy. This Policy serves to protect Town of Blue Creek, its employees, and others in addition to limiting
liability and maintaining eligibility for receipt of future federal / state financial assistance. Town of Blue Creek is a drug-
free workplace. No employee shall engage in the use, sale, manufacture, distribution, possession, or dispensing of
prohibited drugs at any time. Town of Blue Creek will adhere to zero tolerance. A verified positive drug test will result
in evidence of illegal drug use and the employee will be immediately removed from their safety-sensitive position and
terminated. A breath alcohol test resulting in breath alcohol concentration of 0.02 or greater will result in the
employee being immediately removed from their position and terminated. As a condition of employment, all employees
shall abide by this prohibition and notify the Board of Aldermen of any criminal drug or alcohol statute conviction or a
violation of this policy.

Section IV.
Sexual Harassment Policy

Pursuant to Title VII of the federal Civil Rights Act of 1964, Town of Blue Creek is committed to providing a workplace
free of any manner of harassment which includes, but is not limited to, sexual harassment. Sexual harassment is unwel
come sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature and includes
both ‘quid pro quo’ and hostile environment.

Municipal Utility Policies



Section V.

New Customer Service Policy

5.01 General Policy Statement
This policy is intended for those applicants for new water service to serve individual single-family dwellings,
small businesses, and other purposes with estimated water usage not to exceed 10,000 gallons per month.
Applicants with excessive needs or those applicants proposing a new development of a subdivision, business
or industrial development are excluded from this policy and are covered in the Subdivision-Development
Policy and / or Applicants with Excessive Needs Policy.

5.02 Water Users Agreement
All applicants for water service must first execute a Utility Users Agreement and pay all applicable fees and a deposit
before using water provided by Town of Blue Creek. Applicants requiring the installation of new meters / service taps
are required to also pay all applicable fees to connect to the sanitary wastewater system or obtain a MSDH Notice of
Intent from the Blue Ridge County Health Environmentalist and submit this form to the Town of Blue Creek.

Security Deposit: (Refundable upon Termination of Services) Permanent Structure $125.00
Water Tap Fee: (Non-Refundable Materials and Labor Costs of Installing Service)  $350.00

5.03 Applicants with Excessive Needs
Applicants with excessive needs may require the upgrade of existing Town of Blue Creek facilities including its
existing water mains, wells, pumps, or other related facilities. The costs for these upgrades shall be paid by the
applicant unless Town of Blue Creek receives federal / state funding for the necessary upgrades.

5.04 Subdivisions/Developments
Applicants proposing to develop property (commercial, industrial, or residential) to serve more than one user shall
adhere to the following procedures. All project related costs including but not limited to right-of-way procurement,
engineering fees, attorney fees, construction costs, and inspection costs shall be paid by the applicant developing the

property.

5.04.1 The Applicant shall be responsible for procuring the services of a licensed professional engineer to provide cost
estimates, design, and construction supervision of proposed extension. Town of Blue Creek reserves the right
to have its engineer review the proposed design and make recommendations on necessary changes to the
Applicant's extension design. If the Town of Blue Creek Board of Aldermen deem that this review by their
engineer is required, all costs associated with the review shall be reimbursed by the Applicant. Town of Blue
Creek reserves the right to deny approval of the design of the Applicant's proposed extension.

5.04.2 After the conditional approval by Town of Blue Creek, the Applicant (or his engineer) shall submit design plans
to MSDH, Bureau of Public Water Supply, Planning and Approval Branch. Upon the Town of Blue Creek’s
receipt of approval by MSDH, the Board of Aldermen shall grant a Service Extension Agreement and Notice

of Intent to Purchase Water Line Extension to the Applicant.

5.04.3 The Applicant shall pay Town of Blue Creek a negotiated inspection fee not to exceed 2% of the estimated total
project cost for the purpose of the Town providing a Resident Inspector. The said Resident Inspector shall be
allowed to inspect all construction activities. The Resident Inspector shall notify the construction contractor
and the Applicant's engineer of any problem related to the construction of the proposed extension. Town of Blue
Creek reserves the right to revoke the Notice of Intent to Purchase Water Extension if it is determined that
inferior workmanship or non-adherence to the approved design plans occurs during the construction of the
extension and that the Applicant, his engineer, contractor or other agents do not comply with the recommenda-
tions of the Resident Inspector for corrective actions.

5.04.4 Upon the completion of construction, the Town of Blue Creek Board of Aldermen shall authorize the pressur-
ization of the extension contingent to approval of the Resident Inspector's Final Report. The Applicant shall be
responsible for obtaining all necessary bacteriological samples and for the costs associated with testing those
samples by an approved EPA laboratory.
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5.05

6.01

6.02

7.01

7.02

5.04.5 After successful bacteriological testing and approval by MSDH and after other terms and conditions of the
Service Extension Agreement and Notice of Intent to Purchase are completed, the Applicant shall sell the
extension, final engineering plans, right-of-way easements and other required documentation to Town of Blue
Creek for a sum not to exceed $1.00.

Exceptions, Administrative Orders:

Town of Blue Creek can not extend service, connect existing meters for new service, or install new customer meters if
the water system is near or over the physical capacity and / or if the MSDH has issued an Administrative Order
prohibiting the extension, connection, or installation of new customer service. Only after Town of Blue Creek has
complied with the conditions of such an Administrative Order, can the Board of Aldermen authorize the extension,
connection, or installation of new customers.

Section VI.
Cut-Off Policy

Past Due, Late, and Delinquent Defined

The amount shown on the Town of Blue Creek’s monthly customer water statements are due when mailed. Any portion
of the current amount that is not paid by the 10th of the month is considered Late and is Past Due. A 10% Late Fee will
be assessed to the previously current portion of the customer balance once it becomes Past Due. Any customer owing
a Past Due balance on the after the 20th of the month shall be considered Delinquent. Customers with Delinquent
balances over $75.00 will have their service cut-off.

Restoring Terminated Water Service

Customers who have had their water service terminated due to having a Delinquent balance shall pay a Reconnection
Fee of $50.00 in addition to the entire current and delinquent balances plus any other applicable fees. Customers who
have had their water service terminated but are receiving water through a meter that has had its locking device tampered
with or removed without authorization from Town of Blue Creek may be prosecuted pursuant to state utility theft codes
of law.

Section VII.
Water Rate Review Policy

Preparing the Annual Budget/Annual Water Rate Review

Pursuant to § 21-35 of the Mississippi Code of 1972, the Town of Blue Creek shall prepare an Annual Budget prior to
the beginning of each fiscal year. If the water (and other applicable utility revenue accounts) is not projected to ade-
quately cash flow the utility operations, the Board of Aldermen shall either make reductions in the expense budget and
increase utility rates or make necessary transfers to cash flow the utility operations. This action including the review of
the utility rates shall be recorded in the minutes of the Town of Blue Creek.

Five-Year Water Rate Review

At a minimum, Town of Blue Creek shall review its water rate structure within five years of the implementation of the
last water rate increase. Based on the most recent financial compilation report, if the total water utility revenues do not
exceed water utility expenses by at least 10% and it has been at least four years since the last water rate increase, the
Board of Aldermen should take steps to increase the water rates to adequately cover not only the current operational
costs but also allow for future increases in expenses as a result of inflation and the cost of replacing capital components
of the system.
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Section VIIL.
Distribution System Flushing and Hydrant Policy

Distribution System Flushing

It is the policy of Town of Blue Creek that all dead-end water mains on its distribution system be routinely flushed. Other
lines or segments of lines should be flushed if the water is shut-off for any extended period of time or if necessary to
correct customer complaints related to the aesthetic properties of water including odor, color, and/or taste. The
logistics of the flushing program shall be determined by the Public Works Director who should be cognizant of system
hydraulics and the effects of flushing on pressure. All flushing activities shall be documented in the Flushing Log
contained in the appendix of this policy and the total estimated amount of water shall be recorded in the Monthly
Operating Report that is also contained in the appendix.

Section IX.
Appendix to Town of Blue Creek General Policies

Office Staff Job DeSCription......ccociuiieiiiiiuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii ittt ettt eeeaeeaeaeanes Page S
Public Works Director Job Description........ccvviiuiiiiiiiuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiine e eeeeaeen Page 6
S L 101 5T Page 7
Monthly Operating RePoOrt.....c.cueiuiieiniiuiieiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiaiiettiietietttattecatsssaranesasnssanne Page 8
Water USers AGIreeIMEeNt......oueieiieiiieiintieiietiueiieeistieeietisetecssstseesscsssesecssssseessssssssscssssssssscsssnes Page 9
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Town of Blue Creek
Utility Clerk

Job Summary:
Under the supervision of the Public Works Superintendent, the Utility Clerk performs a wide variety of tasks necessary for proper finan-
cial management and operation of the utility. This is a non-exempt (hourly) part-time position that works under limited supervision. The
position is hired by the full Board of Aldermen. There is a six month probationary period. Evaluations are conducted at the end of the
probationary period and annual thereafter during the month of September.
Education and Experience:
Requires at minimum a high school diploma or equivalent and at least two years cash accounting experience working at a public or
private organization, preferably with a high level of customer contact.
Other Requirements:
Because this position is charged with the responsibility of handling the cash assets of the Town, the person filling this position must be
bonded as a requirement by state law and by bond holders and as a result no person with a felony criminal record can be considered for
this position. This position also requires a basic knowledge of computer operations, preferably with experience with accounting or billing
software. There will be no waivers granted to the above requirements.
Operational Duties:
[J  Accounts Receivable Operations —
[J Receives, receipts, posts, and deposit all customer water payments.
[J Ages Accounts Receivable, post late charges to unpaid accounts, and generates monthly cut-off reports.
[J Executes Utility Agreements with new customers, deposits hook-up fees, and enters new customer data in computer.
[J Calculates utility bills by posting meter readings, printing and mailing bills by the end of each month.
[J Closes billing cycle and generates month-ending billing register and summary report by the end of each month.
[J  Customer Service Operations —
Responds to customer billing inquiries and reports of leaks or other problems from 8:30 — 12:30 on Monday, Tuesday, Thursday,
and Friday (8:30 — 5:30 on Wednesday) if not a posted holiday.
Generates work orders for maintenance staft and records work orders on the Monthly Maintenance Work Log.
Returns all customer voice mail messages within 24 hours.
Follows up on customer complaints/inquiries to ensure with a Customer Satisfaction Survey post card within 2 weeks of call
Maintains alphabetized filing system of all utility customers and routinely files all customer correspondence (with
the exception of utility bills), copies of returned checks, utility agreements, and other specific customer records.
[J Record-Keeping Operations —
[J Generates required computer reports (billing register, cut-off listing, aged-accounts report, monthly summary report) and files
these reports each month.
[J Receives, copies, distributes (for board and PW Director) all agency correspondence and files copies of this correspondence.
[J Assist the Public Works Director in maintaining the required MSDH Capacity Development Filing System.
[J  Accounts Payable Operations —
[] Obtains Purchase Orders pursuant to the Blue Creek Purchasing and Procurement Policy.
[J Maintains copies of all approved Water & Sewer Department Purchase Orders.
[J  Forwards any received claims to the Town Clerk by the end of each month.
[J  Other Operational Duties —
[J Responds to emergency conditions pursuant the to Town of Blue Creek’s Emergency Response Plan.
[J Performs other duties delegated or assigned by the Public Works Director.
Duties Related to the Management and Administration of the System:
Advises and assists the Town Clerk and the Board in developing the Annual Budget for the Water & Sewer Department.
Assist external auditor in preparing the annual audit.
Works closely with the Public Works Superintendent in procuring equipment, supplies, and outside services.

Required Knowledge and Skills:

Extensive knowledge of cash accounting procedures, internal financial controls, basic math principles, and basic office procedures.
Working knowledge of computers, software applications, and office equipment.

Ability to learn new software programs.

Skills in customer service relations and proper telephone etiquette.

Ability to understand and follow oral and written instructions.

Ability to communicate effectively orally and in writing.

Ability to establish and maintain effective working relationships with the Board, staff, outside service providers, and the customers.
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Town of Blue Creek
Public Works Director

Job Summary:
Under the limited supervision of the Mayor of the Town of Blue Creek, the Public Works Director performs a wide variety of tasks neces-
sary for the efficient production and distribution of water for sufficient quantity and quality to meet customer demand. In addition, the
Public Works Director is responsible for the collection and treatment of waste and for maintaining all public infrastructure including
buildings, plants, sidewalks, and parks. This position will be on 24 hour call everyday including weekends and holidays. The position is
hired by the full Board of Aldermen. There is a six month probationary period. Evaluations are conducted at the end of the probationary
period and annual thereafter during September.

Education and Experience:
Requires at minimum a high school diploma or equivalent and at least two years experience working at a public water supply system.
This position also requires a valid MSDH D (or higher) Water Operators Certificate and a MSDEQ Class I Wastewater Operators
Certificate. The Board of Aldermen may waive the education and experience requirements if there are no applicants meeting the require-
ments for this position. However, if such a waiver is granted, the probationary period is automatically extended to one year in which time
the person filling this position may be dismissed by a majority vote of the Board of Aldermen if there is reasonable evidence that the lack
of education and experience is hindering the execution of the required duties stated below.
Operational Duties:
Adheres to MSDH Minimum Water Operator Guidelines.
Ensures compliance with the state and federal EPA water quality standards.
Provides regular oral and written Operations and Maintenance Reports to the Board of Aldermen summarizing system operations.
Maintains and supervises control over the inventory of materials, supplies, chemicals, and equipment.
Performs routine preventative maintenance inspections of equipment; performs repairs, adjustments, and maintenance of pumps,
electric motors, valves, meters, chemical feeders, fire hydrants, lubricates and oils machinery, maintains gas engines and
compressors, and maintains proper records of preventative maintenance work.
Calculates water loss figures and supervises leak detection surveys when water lossage exceeds 15% of water produced.
Responds to emergency conditions according to Town of Blue Creek’s Standard Operating Procedures

Duties Related to the Management and Administration of the System:

Provides supervision to other Public Works staff members and assigns, tracks, and evaluates the performance of these employees.
Advises and assists the Board of Aldermen regarding repair / replacement of needed equipment.

Develops estimates for recommended purchases of goods and services.

Documents all maintenance activities on approved O-M Record Keeping System and presents copies of all work orders along with a
statement to the Board of Aldermen each month for review and approval.

Works closely with the engineers, contractors, and state regulatory officials.

Participates with the Board of Aldermen and consulting engineers in planning system improvements or expansions.

Handles customer inquiries and complaints related to water service or billing questions.

Required Knowledge and Skills:

Extensive knowledge of the methods, practices, tools, and materials used in the operation, maintenance, and repair of water storage,
treatment, and distribution equipment and machinery, including but not limited to:

Extensive knowledge of chlorination disinfection and corrosion control equipment and required discharge rates.

Working knowledge of the mechanics of pumps and other electrical equipment and machinery.

Ability to learn plant electrical systems, power circuit changes, and circuit breaker resets.

Ability to perform basic chemical tests.

Ability to detect and diagnose faulty operation of equipment and make corrections.

Thorough knowledge of the equipment, tools, and procedures used in installing and repairing water mains, services, fire hydrants,
and meters.

Knowledge of applicable laws and safety regulations for crew and public safety and the proper use of chlorine and other hazardous
chemicals.

Ability to plan, organize, and supervise the operation, maintenance, and repair of the utility’s storage, treatment and distribution
systems, and the organizational skills necessary for scheduling daily activities.

Ability to establish and maintain effective working relationships with the Board of Aldermen, staff, contractors, engineers,
government and regulatory officials, and the customers.

O Oooo gooog oo Ooooof

Oooono

oo o o oo

“ Section V



Town of Blue Creek

Monthly Flushing Log
Month of 20
Length of Est.
Date of Time Orifice Gallons Comments or Follow-up
Flushing Flushed Location of Flushing Pressure Size Flushed Actions Required
Quick Flow Rate Conversion Chart
Orifice Diameter Typical Application Dynamic Pressure Gallons per Minute
3/4" Meter Base 60 psi 79 GPM
3/4" Meter Base 40 psi 64 GPM
1.5~ Blow Off Valve 60 psi 316 GPM
1.5~ Blow Off Valve 40 psi 260 GPM
2.5" Flush Plug/Hydrant 60 psi 880 GPM
2.5" Flush Plug/Hydrant 40 psi 720 GPM
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Town of Blue Creek
Monthly Operating Report

Month of 20
1. Water Accountability
Total Water Produced A Total Gallons Produced
Total Water Sold B Total Gallons Sold
Gross Water Lossage C Gallons Lost (A-B)
Estimated Water Flushed or (Used for Fire Protection) D Gallons Flushed
Adjusted Water Lossage (Unaccountable Water) E Gallons Unaccounted
Total Percent Water Lossage F (E/ {A/100})

2. General Customer Information
A. Water Connections

1. Total Active Water Connections Last Month ~ 2A1 Current Water Actives

2. Total Active Water Connections This Month ~ 2A2 Last Month’s Water Actives
3. Total Inactive Water Connections This Month 2A3 Current Water Inactives
Net Increase (Decrease) in Active Connections G Active Increase (Decrease)

3. General Maintenance Information & Supplemental Data
. Number of New Meter Installations
Number of Reconnections

Number of Terminations

Number of Main Line Leak Repairs
Number of Service Line Leak Repairs
Number of Meter Leak Repairs

Number of Meter Replacements

Number of Line Flushings

Average Free Chlorine Residual

SDWA Required Sample Results (Pass/Fail)

~mZomEmUow

4. General Comments:

Name of Person Completing Report Signature Date
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Town of Blue Creek
P.O. Box 320, Blue Creek, Mississippi 35755

UTILITY USERS AGREEMENT Account Number
Previous User

Application Date

I, (Signature of Applicant) . hereby make application to Town of Blue Creek, (hereinafter called the Utility) for
water service.

Witnesseth

In consideration of the Utility providing water service to me, I agree:

1. To pay all necessary installation and / or connection charges as required by the Ultility for water, sewer, and sanitation service, which includes a refund-
able security deposit.

2. To install and maintain at my expense all necessary service lines, plumbing and fixtures to enable the property owned by me to be connected to the
Utility’s water meter.

3. To pay all monthly charges beginning with the first complete billing cycle after water service has been established at the Utility’s water meter on my
property. I understand that regardless of whether or not I have installed the necessary service line or have consumed any water; I will still be required to
pay the necessary monthly minimum established by the Utility. I further understand that if I do not receive a statement of current monthly charges it is
my responsibility to contact the Utility during normal business hours to arrange payment and the fact that I have not received a water statement does
not waive my responsibility to pay those charges or any late assessments or service charges that result for my failure to remit the proper payment when
it is due.

4. To properly notify the Utility when I change mailing addresses, if I relinquish control of my property or for any other reason to request that water
service to my property be terminated.

5. To grant the Utility, its successors and assigns, a perpetual easement in, over, under and around my property with the right to erect, construct, install ,
and lay, and thereafter use, operate, inspect, repair, maintain, replace, and remove water pipelines and appurtenant facilities together with the right to
utilize adjoining lands belonging to the me for the purpose to ingress to and egress from the Utility’s easement.

In consideration of my payment of all charges necessary for the installation and / or connection of water, the Utility agrees:

1. To make every effort to provide a continuous supply of safe potable water to me. I understand that at times due to equipment or power failures, water
main breaks, weather related damage, and other unpreventable circumstances that the supply of water to my property may be interrupted. I understand
that a guarantee of an uninterrupted supply of water can not be granted by any water utility including Town of Blue Creek and that if my residence or
business requires a continuous supply, then it is my responsibility to install at my expense the necessary equipment to provide an alternate water supply.
I further understand that I am required by law to notify the Utility of my intention to connect an alternate supply and that the Utility is required by law
to inspect the supply to ensure that I have included the required backflow devices to prevent possible contamination to the Utility’s water distribution
system.

2. To charge me each month the established minimum charge plus applicable rates according to the actual flow usage registered on the Utility’s water
meter and recorded monthly by the Utility. I understand that at times inclement weather may prevent the reading of the water meter on my property and
that the Utility may use an estimated charge based upon my historical consumption and that such estimations are provided by law but restricted by the
fact that actual readings must be recorded the month preceding and the month following the estimation and that I must be notified that the charges are
based upon usage estimates. I also understand that it is my responsibility to provide proof of reading error or payment error to the Utility in order for
an adjustment to be considered.

3. To notify me of any changes in rates, policies, or ordinances of the Town of Blue Creek

Office Use Only Property Owner:
Amount Received: $ Renter:
Retainable Charges: $ Mailing Address:
Membership: $ Service Address (E-911):
Refundable Deposit: | $ City/State/Zip:
Date Funds Deposited: /o Telephone (Home): Telephone (Work):
Received By: Drivers License #: State:
Taxable or Tax Exempt Social Security Number:
Applicable Rate Table Section: Plat: Lot:

Required Fees

Security Deposit: (Refundable upon Termination of Services) Permanent Structure $125.00
Water Tap Fee: (Non-Refundable Materials and Labor Costs of Installing Service) $350.00
Sewer Tap Fee: (Non-Refundable Materials and Labor Costs of Installing Service) $350.00
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CERTIFICATION OF ADOPTION

I hereby certify that the above Town of Blue Creek Municipal Water Utility Policies were adopted by a motion
properly made, seconded, and approved by the Town of Blue Creek Board of Aldermen on the day of
, A.D. with the effective date being day of ,
A.D. [ further certify that the policy remains in force, has not been amended, or rescinded.

Certified Record of Vote: voting “Yes”, voting “No”, Abstaining or Absent.

Directors voting “Yes” Directors voting “No” Directors Absent or Abstaining

Jane Doe, Town Clerk Date
Town of Blue Creek
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Water Utility Long Range Plan
Town of Blue Creek

Town of Blue Creek Water Utility Mission Statement:
To preserve and enhance our water system so that we may provide
safe drinking water at an affordable cost that will further improve the
quality of life of our customers and promote economic growth...

Incorporated 1905

Muddy Creek W.A.
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1.0 Introduction
1.1 Purpose of the Business Plan

The purpose of the Business Plan is to serve as a policy guide in the decision-making process of the Board of
Aldermen in planning future improvements and enhancements to the Town of Blue Creek. The Board of
Aldermen recognizes the importance of planning in making effective decisions concerning the future of the
Association. This plan is a result of an extensive study of the Town’s existing technical, managerial, and
financial capabilities and anticipates the future goals of the Association as determined by the Board of
Aldermen. This plan should be periodically reviewed and amended as necessary to ensure its continued
effectiveness as a guideline for anticipating future goals of the Association. At a minimum, the Current Year
Capital Improvements Checklist should be completed each year using the 10-year CIP Checklist and scheduled
CIP improvements as a guide. The Annual Budget should be updated each year as well. The text of this
document should be updated every ten years with current information. Previously completed Business Plans
should be a part of the permanent records of the Town of Blue Creek.

1.2 Term and Amendments to the Business Plan
This Business Plan anticipates goals and objectives not to exceed ten years from the date of implementation of
the plan. Once this term expires, the Long-Term Goals, Financial Plan, Capital Improvements Plan, and Annual
Budget must again be revaluated and assessed in order for new goals and objectives to be defined. Each year,
the Business Plan needs to be updated with the current year’s capital improvements checklist and annual budget.

2.0 Background Information
2.1 Customer Profile

Town of Blue Creek currently serves 380 utility customers. These customers are broken down by the following
classifications: 334 Residential Water Customers; 8 Commercial Water Customers; 305 Residential Sewer
Customers; 8 Commercial Sewer Customers. Average monthly customer water usage is currently 8,600 gallons
(3,268,000 usage per month total). The current percentage of usage per customer class is as follows: 68.5%
Residential Usage; 19.2% Industrial Usage; and, 15.3% Commercial/Agricultural Usage. Current demographic
data reveals that the median age of Town of Blue Creek’s customers is 36 years old. The current Annual Median
Household Income is $26,340 and the current Unemployment Rate is 7.8%. Major Employers in the area are
Flat Rock Mining, Old River Barge Co., Timber Management, Green Valley Farms, Wal-Mart Distribution
Center. Peak Demand Months are June through September and the Historical Customer Growth Rate of Town of
Blue Creek is 1.8% per annum.

2.2 Water System Profile
2.2.1 Water Source

Town of Blue Creek currently has two water wells (190005-01 and 190005-02). The current rated design
capacity of the Town of Blue Creek is 108.5% as determined on May 10, 2003 by the Mississippi State
Department of Health in its Sanitary Survey. Note that this is NOT acceptable and does not provide a
reserve capacity for future growth or economic development. Well #1 (190005-01) is located behind the
Town’s Office and was drilled in 1967 at a depth of 1380 feet. This well has a 12” casing and a 6” screen
and is rated to produce 108 gallons per minute at normal operating pressure (65psi). The second well
(19005-02) is located nearby on Hwy 587 and was drilled in 1983 at a depth of 942 feet. This well has a
10” casing and a 6” screen and is rated to produce 195 gallons per minute at normal operating pressure
(65psi). Well #1 draws groundwater from the Westchester Aquifer which is classified by the recently
completed MSDH Source Water Assessment Plan as having a HIGH PROBABILITY for source water
contamination. Well #2 draws groundwater from the Miocene Series Aquifer and is classified by the
Source Water Assessment Plan as having a low probability for source water contamination. Town of
Blue Creek has no emergency connections to other public water systems but is in close proximity to the
Town of Green. The Town of Green has the capacity to serve Town of Blue Creek if a connection were
installed. The current analysis (2002 data) of contaminants in Town of Blue Creek’s Source Water and
Distribution System are listed below. Note that no contaminants exceed National Primary Drinking Water
Standards and represent only trace detects.

Contaminants (units) MCLG MCL/AL Town of Blue Creek Water Low Range High Range

Barium (ppm) 2 2 0.007 0.007 0.007
Cadmium (ppb) 5 5 0.2 0.2 0.2
Chromium [Total] (ppb) 100 100 2 2 2
Copper (ppm) 1.3 1.3 0.032 0.032 0.032

“ Section V



2.3

2.2.2 Water Treatment
Town of Blue Creek’s Water System is classified as Class “C” Treatment pursuant to Mississippi State
Board of Health Environmental Regulations Part 302.4. Treatment processes include filtration, aeration,
corrosion control and disinfection. The Water Treatment Plant is located behind the Town of Blue Creek
Association Hall. Water Treatment Equipment includes the following:

1. Aecration — 1 Refinite Induced Draft Aerators. This aerator has a capacity of 250 gallons per minute.

2. Corrosion Control — Lime is injected into the system through a W&T Penwalt Lime Hopper set at a
20% stroke. Finished water targets an optimal pH level of 8.0 or greater.

3. Disinfection — Gaseous Chlorination consisting of one Hydro — Type 25 PPD Chlorinator, one Stay
Rite Booster Pump, and one Hydro-Type Chlorine Ejector. Optimal Free Chlorine Residual at the
treatment plant is 1.0 mg/1 or greater.

2.2.3 Water Storage and Pressurization
Town of Blue Creek has one (1) Hydropneumatic Water Storage Tank located at the water well. This is a
10,000 gallon tank that normally operates between 50 psi to 70 psi.

2.2.4 Water Distribution System
Town of Blue Creek’s Water Distribution System consists of mainly PVC schedule 126 water mains and
service tubing, cast iron MJ water valves, and 4” fire hydrants. Most consumer water meters on the Town
of Blue Creek’s water distribution system are PDM-type meters. A hydraulic analysis has not been
completed on the Morgantown water system.

Personnel and Management

Town of Blue Creek is governed by the Mayor / Board of Aldermen. The Board operates under the provisions of
State Law § 21-17-1. The Board of Aldermen meets on the first Tuesday of each month (unless a holiday in
which the Board of Aldermen meets the following week) at 7:00 p.m. at the Town of Blue Creek City Hall. All
meetings are open to the public. The Board President serves as the ad hoc manager of the Town of Blue Creek
and the point of contact for the Town’s employees. The Association employees one (1) part-time certified water
operator under contract. The requirements for this position are outlined in the contract and stipulate a minimum
operator license of MSDH Class C. Pursuant to the contract, the certified operator provides guidance to the
Town of Blue Creek staff, is available 24 hours a day for water emergencies, and reports to the Board of
Aldermen each month. The Association also employees a part-time bookkeeper who’s principle duties include
the collection, posting, and depositing of customer payments, the disbursement of approved claims, and record-
keeping. Additional financial operations are contracted through a professional engagement with a local
accountant who provides monthly financial reports to the Board of Aldermen. The Association also employs a
part-time maintenance technician/meter reader who performs normal preventative and corrective maintenance to
the system daily as well as reads customer meters each month. The Board of Aldermen enjoys the benefit of
legal consul through a retainer with a local attorney who attends the first meeting of each month.

Current written Policies and Procedures include the aforementioned Town of Blue Creek Bylaws as well as a

Customer Service Policy, Operation & Maintenance Procedures, Emergency Response Plan, and a Cross
Connection Control Policy.
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3.0 Long-Term Goals
The Town of Blue Creek sought the input from various stakeholder groups before the development of the following
long-term goals. These groups included the following stakeholders: Town of Blue Creek Customers, Town of Blue
Creek Employees, Green County Economic Development Association, Green County School Association, as well as
advice from our Attorney and Accountant and guidance from the MSDH. It should be noted that while some
identified needs were common with other groups, some of these same needs conflicted with the needs, advice, or
guidance of other stakeholder groups. It was imperative that the Town of Blue Creek Board of Aldermen weigh not
only the needs, advice, and guidance communicated the Board of Aldermen but also that the Board of Aldermen take
into account current and future regulatory requirements, infrastructure needs, and the Town’s finances in developing
these goals.

Develop and Adhere to a 10-Year Capital Improvements Plan;

Secure Grants and Low-Interest Loans to assist in the financing of the replacement / rehabilitation of system
components,

Reduce unnecessary expenses including the cost of unaccountable water;

Routinely implement small rate increases rather than waiting several years which will result in large increases,
Enhance Communication with our customers through quarterly newsletters;

Provide necessary equipment and training to the Town of Blue Creek staff;

Work closely with the Green County EDD and other entities through partnerships and possible
regionalization opportunities;

8. Meet all federal and state regulatory requirements and provide the best quality of drinking water possible;
9. Further develop financial reserves which may be necessary for future unexpected needs;

N~

N RN

4.0 Financial Plan
The information listed below and on the following pages outlines the current (most recent audited figures) financial
condition of the Town of Blue Creek as well as other information regarding major creditors, debt service require-
ments, reserve fund requirements, procedures for adopting the annual budget, adequacy of current rates and projected
rate changes, audit procedures, insurance coverages, growth potential, and future financial challenges.

4.1 Debt Service
Town of Blue Creek has one major creditor, USDA-Rural Development which services two existing loans for
the Association. The Association currently pays $11,235.50 each month toward the retirement of this debt
($134,826 annually). Funds are withdrawn from the Town’s operating account by ACH electronic drafts on the
5th day of each month. USDA-Rural Development requires a debt service reserve of $63,340 for the first loan
(fully funded) and requires monthly payments of $595.72 for the debt service reserve of the second loan.

4.2 Budget and Audit Procedures
Pursuant to existing loan service agreements with USDA-Rural Development and state law governing Water
Associations, Town of Blue Creek is required to prepare and an annual budget prior to the beginning of each
fiscal year (June 1). A public hearing must be conducted at least 10 days prior to the adoption of the final
budget. State law and loan service agreements also stipulate that a governmental audit be conducted at the
conclusion of each year. It is the policy of Town of Blue Creek that the audit be presented to the Board of
Aldermen within six months (by November 30) of the end of each fiscal year.

4.3 Insurance Coverage
It is the policy of the Town of Blue Creek Board of Aldermen that appraisals of system components be updated
at least once every two years to be used in the specifications for soliciting bids for insurance coverage. Current
insurance coverages include the following:
4.3.1 Property & Casualty $1,283,000 (Special Form / Freeze & Vandalism Coverage Included)
4.3.2 General Liability $2,000,000 Aggregate / $1,000,000 Occurrence (Non-Owned Auto Included)
4.3.3 Public Officials Liability $1,000,000 Aggregate / $500,000 Occurrence
4.3.4 Fidelity $100,000 (Blanket Employee Crime)
4.3.5 Inland Marine $52,000 (Backhoe, Trailer, and Computer)
4.3.6 Workers Compensation — NONE (Not Required with present staffing levels)
4.3.7 Commercial Auto Liability — NONE (No Owned Vehicles)
4.3.8 Commercial Auto Comprehensive — NONE (No Owned Vehicles)
4.3.9 Umbrella Liability Coverage — NONE
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4.4 Balance Sheet
Town of Blue Creek
Balance Sheet

May 31, 2003
ASSETS
Current Assets 2003
Cash on Hand and in Bank $ 430,762
Accounts Receivable 60,026
Inventory 14,248
Interest Receivable 2,219
Prepaid Expenses 4,982
Total Current Assets 512,237
Fixed Asset
Land 6,950
Property, Plant & Equipment, at cost 2,915,599
Less: Accumulated Depreciation (1,628,594)
Total Fixed Assets 1,293,955
Other Assets
Restricted Reserve Funds 86,660
Total Other Assets 86,660
Total Assets $1,892,852
LIABILITIES AND EQUITY
Current Liabilities
Accounts Payable 8,432
Current Portion of Long-Term Debt 56,123
Withheld & Accrued Payroll Taxes 3,158
Accrued Interest 13,355
Other Accruals 1,425

Total Current Liabilities

Long-Term Liabilities
Meter Deposits
Long-Term Notes Payable
Less: Current Portion of Long-Term Debt
Total Long-Term Liabilities

Equity
Dontated Capital (Govt. Grants)
Retained Earnings
Total Equity

Total Liabilities and Net Assets

82,493

43,504
1,354,061

( 56,123)
1,341,442

1,76,715
(1,307,798)
468,917

51,892,852
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4.5 Income Statement

Town of Blue Creek
Income Statement

May 31, 2003
2003 2002
Revenue
Water Sales $ 591,964 $ 599,460
Contracted Maintenance 69,399 65,631
Misc. Construction & Meter Connections 19,293 10,831
Membership Fees Received 1,200 1,305
Total Revenue 681,856 677,227
Operating Expenses
Water Purchases $ 34,165 19,997
Electricity and Utilities 45,647 40,634
System Repair 13,764 10,151
Service Supplies 61,460 70,555
Testing and Analysis 2,662 2,941
Bad Debt Expense 6,646 2,663
Bank Charges 132 90
Contract Labor 35,545 29,484
Continuing Education 2,913 3,603
Depreciation 112,598 118,338
Fuel and Oil 13,408 11,990
Insurance 40,786 33,702
Legal and Accounting 4,829 5,585
Miscellaneous 4,385 4,294
Office Expense 3,320 3,699
Postage 4,374 4,659
Repairs and Maintenance 11,052 9,347
Retirement Expense 3,464 556
Salaries 142,752 133,147
Taxes and Licenses 16,696 17,482
Telephone 9,701 7,761
Truck Expense 2,094 4,452
Uniforms 2,841 3,226
Total Operating expenses 575,234 538,356
Net Operating (Loss) Profit 106,622 138,871
Other Income and Expenses
Interest Income $ 20,614 $ 12,230
Gain on Sale of Equipment 13,295 -0-
Interest Expense (71,671) (75,113)
Total Other Income & Expenses (37,762) (62,883)
Increase in Net Assets from Operations 68,860 75,988
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4.6 Cash Flow Statement

Town of Blue Creek
Cash Flow Statement

May 31, 2003

Cash Flows from Operating Activities
Change in Net Assets

Adjustments to reconcile change in net assets to net cash

Provided by operating activities:
Depreciation
Gain on Sale of Equipment
(Increase) Decrease in Accounts Receivable
(Increase) Decrease in Prepaid Expenses
(Increase) Decrease in Interest Receivable
(Increase) Decrease in Inventory
Increase (Decrease) in Accrued Expenses
Increase (Decrease) in Payroll Tax Liabilities
Increase (Decrease) in Accrued Interest
Increase (Decrease) in Other Accruals
Increase in Meter Deposits

Total Adjustments

Net Cash Provided by Operating Activities
Cash Flows from Investing Activities

Purchase of Property and Equipment
Sale of Property and Equipment

Net Cash Provided by Investing Activities

Cash Flows from Financing Activities
Retirement of Long-Term Debt

Net Cash Provided by Financing Activities

Net Increase in Cash
Cash Balance, Beginning of Year

Cash Balance, End of Year

5 68,860

112,598
(13,295)
( 7,484)

1,188

1,936
( 518)
( 1,658)
( 862)
( 1,791)
( 104)

3.115

93.125
161.985

( 68,732)
26.400

( 42,332)

(_63.155)
(_63.155)

56,498
460,924

$ 517,422
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$ 75,988

118,338
-0-

( 7,395)
( 1,485)
( 3,053)
6,938
870
624
10,243
28
3.180
128.288

204,276
( 19,857)
-0-

( 19,857)

(_37.106)
(37.106)

147,313
313.611

$ 460.924



4.7 Rate Structure / Changes
Existing Rate Structure: As reflected in the Town of Blue Creek FY2003 audit, the existing water
rate structure provided only $458.42 in cash flow (which calculates into a 1.0 Operating Ratio). Note
that MSDH requires an operating ratio of 1.10. This fact contributed to a lower Annual Capacity
Rating this past year. The current monthly cost per hundred gallons is 0.28 which is only 57% of the
state EDU average of 0.49 per hundred. The existing average monthly water bill is $14.83.

Proposed Rate Increase: By increasing the minimum rate by $1.00 to $10.00 and by adopting a uni
form flow rate of $1.75, this new rate would represent an overall increase of 22.3% in the average
monthly charge per customer from $14.83 to $18.14. Reflected over the five-year term of this rate,

this would represent an annual increase of 4.5%.

5-Year Operating Forecast (with proposed new rates)

Year Ending Year Ending Year Ending Year Ending Year Ending

2004 2005 2006 2007 2008
Projected Revenues
Water Sales $203,677 $211,564 $212,886 $214,217 $215,556
Other Income $ 22,929 $ 23,817 $ 23,966 $ 24,116 $ 24,267
Total Projected
Revenues $226,606 $235,381 $236,852 $238,333 $239,822
Projected Expenses
Fixed Expenses $ 95,621 $ 95,621 $ 95,621 $ 95,621 $ 95,621
Variable Expenses $ 98,028 $101,459 $105,010 $108,685 $112,489
Total Projected
Expenses $193,649 $197,080 $200,631 $204,306 $208,110
Projected Income
(Loss) $ 32,957 $ 38,301 $ 36,221 $ 34,026 $ 31,712
Projected Fund
Balance $266,419 $304,720 $340,942 $374,968 $406,680
Operating Ratio 1.17 1.19 1.18 117 1.15
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5.0 Capital Improvements Plan

5.1

The following plan projects Town of Blue Creek’s Water System Infrastructure Needs. A matrix listing the
projected mitigation completion dates is listed in Appendix C. The following needs that are used in this plan
and their corresponding definitions are listed below (in order of priority with the highest prioritized need listed
first):

Urgent Needs — Those needs that should be addressed as soon as possible and that have a high probability of
impacting public health, critical components of the water system, or other processes or procedures which if
neglected could negatively impact the financial capacity of the water system.

Critical Needs — Those needs that should be addressed after Urgent Needs are mitigated and that may impact
public health, critical components of the water system or compliance with federal and state drinking water
regulations.

Other Needs — Those needs that should be addressed after Urgent and Critical Needs are mitigated and that
have a low probability of impacting public health, critical components of the water system, or compliance with
federal and state drinking water regulations.

Recurring Needs — Those needs that may be prioritized as Urgent, Critical, or Other and that should be
anticipated to occur or recur at least twice during the term of the plan.

Note: It is important to remember that the initial prioritization of these needs is subject to change. An “Other
Need” may evolve into a Critical or Urgent Need just as a Critical Need may become an Urgent Need.

Source Water & Auxiliary Source Needs

Wells - [RECURRING CRITICAL NEED] It has been recommended that pumping test be performed by a
reputable well contractor on each of the Town’s two water wells each year. Information obtained from these
tests will be reviewed by the Board of Aldermen with the Public Works Superintendent and additional
preventive or corrective maintenance will be determined if needed. It is anticipated that at least one of the
pumps may need extensive work within the next ten years. It is estimated that the cost of this maintenance can
range up to $35,000. This is considered a Recurring Need and can be expected at least once every 15 years.
Existing financial reserves or financial assistance through the Mississippi Development Authority, USDA —
Rural Development, and / or the Mississippi Local Governments and Rural Water Systems Improvements Board
will be used to pay for this anticipated maintenance. Routine annual well pumping tests will be budgeted as a
normal operational expense each year.

Aucxiliary Source - [URGENT NEED] While it is anticipated that the Franklin County Water Association will
procure its own water supply to serve its satellite West Town of Blue Creek System (PWS ID# 190002), it is not
known at this time whether this well will have the capacity to serve Town of Blue Creek through the existing
purchase-water connection during emergency conditions or power outages. Because MSDH requires that public
water systems maintain at least a 20psi minimal pressurization, t has been recommended that the Association
acquire an emergency generator(s) capable of running at least one of the water wells, the treatment plant, and
the service pumps during such an emergency. The costs associated with the procurement and installation of a
generator and automatic transfer switch can exceed $25,000. Existing financial reserves or financial assistance
through the Mississippi Development Authority, USDA — Rural Development, and / or the Mississippi Local
Governments and Rural Water Systems Improvements Board will be used to pay for this anticipated
maintenance.
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5.2 Water Treatment Needs

5.3

Filtration — [RECURRING CRITICAL NEED] It is anticipated that at least one of the filters will need to have
its filter media changed-out within the ten-year term of this plan. The cost of this routine maintenance can
range up to $25,000 or more. This is considered a Recurring Need and can be expected at least once every 15
years. Existing financial reserves or financial assistance through the Mississippi Development Authority,
USDA — Rural Development, and / or the Mississippi Local Governments and Rural Water Systems
Improvements Board will be used to pay for this anticipated maintenance.

Aeration — [RECURRING CRITICAL NEED] The motors on the Induced Draft Aerators will eventually
require some maintenance (or replacement). Additionally, the Aerator trays periodically need to be pressure-
washed and cleaned. The costs of this preventative maintenance is minimal and should be budgeted for at least
once during the ten-year term of this plan.

Corrosion Control — [OTHER NEED] It has been recommended that the Association consider switching to
lime (instead of soda ash) due to the fact that the optimal pH would be reduced to around 7.0 and that the
operational costs would be significantly reduced. Note that capital cost associated with the installation of a
lime treatment plant are considerable and that this should only be considered after consultation with a
professional engineer and if financial assistance is available to include this in a capital improvements project.
If the optimal pH parameters increase or if the raw water pH significantly drops, the ability to comply with
corrosion control optimization standards may be negatively impacted. In this event, the Public Works
Superintendent should seek technical assistance from the MSDH Regional Engineering Services Branch for
guidance and advice which may include the recommendation to procure phosphate injection equipment. The
costs of this would be less than $5,000 and may be paid for by the existing reserves, budget, or financing by the
Mississippi Local Governments and Rural Water Systems Improvements Board or by the Community Loan
Fund.

Disinfection — [CRITICAL NEED] It has been recommended that the Association consider the installation of
an automatic switch-over chlorination system which will further insure disinfection of the Town’s finished water
supply. MSDH requires a minimal 0.5 mg/I free chlorine residual. While the Town’s current disinfection
treatment system does not have a problem achieving this benchmark requirement normally, if the chlorine
cylinder runs out before a manual change-over, the Association risks microbial and viral contamination and
waterborne disease outbreaks not to mention non-compliance with MSDH regulations and the TCR Rule. The
Association should consider this only after consultation with a professional engineer and with the MSDH
Regional Engineering Services staff. The costs associated with this capital improvement can range up to $7,000
or more and may be paid for by the existing reserves, budget, or financing by the Mississippi Local
Governments and Rural Water Systems Improvements Board or by the Community Loan Fund.

Water Storage & Pressurization Needs

Elevated Water Storage Tank — [RECURRING URGENT NEED] MSDH recommends that all steel water
storage tanks be cleaned and inspected on a regular basis and painted as necessary. After five years of the most
recent tank painting, it has been recommended that the tank be inspected for paint coating failure, corrosion,
rust, and structural integrity annually. It is anticipated that within the ten-year term of this plan that the elevated
water storage tank will need to be cleaned at least twice and painted once. The costs associated with inspecting
and cleaning is minimal and should be considered normal preventative maintenance and may be paid for by
existing budgeted revenues. While tank painting is also routine and necessary at least once every 10 — 15 years
(depending on environmental conditions and quality of paint and workmanship), this expense can be expected
to cost $35,000 or more. The Association should consider painting its elevated water storage tank only after
consultation with a professional engineer’s inspection of the tank. The costs associated with this routine
maintenance can not normally be paid for by grant funds and as a result the Association is limited to using
existing reserves or loan financing through by the Mississippi Local Governments and Rural Water Systems
Improvements Board or by the Community Loan Fund.

Service Pumps — [RECURRING CRITICAL NEED] Routine pump preventative maintenance is essential to
the efficient operation of the Town’s two service pumps. Such maintenance includes replacing packing,
greasing and lubrication, and the replacement of pressure gauges. It is anticipated that at least one of the pumps
will need to be replaced during the ten-year term of this plan. The costs associated with service pump
replacement is minimal and should be considered normal preventative maintenance and may be paid for by
existing budgeted revenues.
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5.4

5.5

Water Distribution System Needs

Hydraulic Analysis and Mapping — [URGENT NEED] It is not known when the last hydraulic analysis for
Town of Blue Creek was compiled. Due to the fact that this is essential to understanding the hydraulic needs
and deficiencies of the distribution system, it has been recommended that the Association consult with a
professional engineer within the next year to begin this process of surveying the system and completing this
analysis. The cost of this service may exceed $10,000 and can be paid for by existing reserves, financed by the
engineer, or paid by financing through the Community Loan Fund. It is also an Urgent Need that the Town’s
existing distribution system be mapped out to include the sizes and types of lines, valves, meters, and fire
hydrants. Much of this can be completed by the Public Works Superintendent with no-cost or low-cost
technical assistance from outreach organizations including Community Resource Group, MsRWA, Southwest
Mississippi PDD, and the MSU-Extension CRD division. Eventually, a professional engineer will need to
incorporate this information for the development of a set of as-built Mylar drawings. All maps and hydraulic
analyses should be considered confidential data and safeguarded by Town of Blue Creek and be used only by its
operational staff and consultants for the purpose of operating the system and planning capital improvements.

Meter Replacements — Validity Testing — [RECURRING CRITICAL NEED] It has been recommended that
Town of Blue Creek routinely validate the accuracy of its consumer water meters as with time, these meters will
register less water than what actually passes through the meter. A routine meter testing / change out schedule
should be adopted so that every meter will be validated at least once during a five-year period. Because there
has not been a routine procedure of testing and changing out meters in the past, it is anticipated that at least
25% of the Town’s consumer water meters may need to be replaced. While the costs associated with this should
be considered routine maintenance, because this maintenance has been deferred, it may cost as much as $3,000.
This should be paid for out of the Town’s reserves or budget and if necessary can be financed by the Mississippi
Local Governments and Rural Water Systems Improvements Board or by the Community Loan Fund.

Water Main Valves — [RECURRING OTHER NEED] It has been recommended that Town of Blue Creek
routinely exercise water main valves and clean valve boxes. All valves should be located, marked, and
identified on system maps. It is anticipated that at least one valve every year will need to be replaced. This
normal operational cost is minimal and should be paid for by existing budgeted revenues.

Fire Hydrants / Flush Plugs — [RECURRING OTHER NEED] It has been recommended that Town of Blue
Creek routinely exercise and lubricate fire hydrants and flush plugs. All fire hydrants and flush plugs should be
located, marked, and identified on system maps, and periodically painted. It is anticipated that at least one fire
hydrant or flush plug will need to be replaced every year. This normal operational cost is minimal and should
be paid for by existing budgeted revenues.

Water Mains — [CRITICAL NEED] Due to the fact that Town of Blue Creek has a wide variety of water main
materials and some substandard sizes, it has been recommended that Town of Blue Creek consult with a
professional engineer to develop a plan to replace the older cast iron and asbestos cement pipes in addition to
the installation of larger lines where substandard sizes exists. Because the costs associated with such a project
will be considerable, financial assistance must be obtained. Grant funds can be obtained through the
Mississippi Development Authority and the USDA-Rural Utilities Service. Loan funds can be obtained through
the same agencies and the Mississippi Local Governments and Rural Water Systems Improvements Board.
Interim financing may be obtained through the Community Loan Fund.

Electrical Control System Needs

There are no significant deficiencies known to exist with the water system’s electrical control system. However,
integration of this system with the auxiliary power generator(s) and transfer switch will be necessary in addition
to normal routine maintenance and replacement of electrical control components. This is a recurring need and
should be paid for by existing budgeted revenues.
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Current Year Capital Improvements Checklist

August 1, 2003

(Date*)
Appendix A
Immediate Facility Needs to be Addressed This Year:
Needed? Date
System Component Recommended Corrective Action (Check if Yes) | Completed
Water Source & Auxiliary
Well Pumping Tests Annual Pumping Tests X
Well Pump Repair-Replacement Once Every 15 Years
Auxiliary Tie-In to other PWS Connect to other PWS for Auxiliary Source X
Auxiliary Power Generator(s) for Treatment Plant, Wells, and Pumps X
New Water Well Development If System exceeds 90% Design Capacity
Water Treatment
Acrator Cleaning 10 — 15 year max
Lime Feeder
Chlorinator
Ejector
Chlorine Booster Pump
Other Treatment Equipment
Storage & Pressurization
Tank(s) Inspection (5-year max) X
Tank Cleaning As Necessary per Tank Inspection
Tank Painting As Necessary per Tank Inspection (Max 15-years)
New Storage Tanks
Booster Pump(s) Replacement
Distribution System
Hydraulic Analysis As Necessary (At least Once every 15-years) X
Mapping As Necessary (Update at least Once every 5-years) X
Consumer Meter Testing As Necessary (At least Once every 5-years) X
Consumer Meter Replacement As Necessary (Depending on Validity Tests) X
Valve Replacement As Necessary X
Hydrant / Plug Replacement As Necessary X
Main Line Upgrades As Necessary (Excessive Leaks — Substandard Pipes)
Electrical Controls
Replacement of Flow Level Probes | As Necessary (5-year max)
Replacement of Hour Meters As Necessary X
New Electrical Controls

Signature of Board President Signature of Board Secretary

*Complete this Checklist Each Year by reviewing your 10-Year plan and scheduled CIP Needs. Keep this record in your
permanent file as an attachment to your Comprehensive Business Plan.
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Immediate Facility Needs to be Addressed This Year:

Current Year Capital Improvements Checklist

(Date*)

Appendix A

System Component

Recommended Corrective Action

Needed?
(Check if Yes)

Date
Completed

Water Source & Auxiliary

Well Pumping Tests

Annual Pumping Tests

Well Pump Repair-Replacement

Once Every 15 Years

Auxiliary Tie-In to other PWS

Connect to other PWS for Auxiliary Source

Auxiliary Power

Generator(s) for Treatment Plant, Wells, and Pumps

New Water Well Development

If System exceeds 90% Design Capacity

Water Treatment

Acrator Cleaning

10 — 15 year max

Lime Feeder

Chlorinator

Ejector

Chlorine Booster Pump

Other Treatment Equipment

Storage & Pressurization

Tank(s) Inspection

(5-year max)

Tank Cleaning

As Necessary per Tank Inspection

Tank Painting

As Necessary per Tank Inspection (Max 15-years)

New Storage Tanks

Booster Pump(s) Replacement

Distribution System

Hydraulic Analysis

As Necessary (At least Once every 15-years)

Mapping

As Necessary (Update at least Once every 5-years)

Consumer Meter Testing

As Necessary (At least Once every 5-years)

Consumer Meter Replacement

As Necessary (Depending on Validity Tests)

Valve Replacement

As Necessary

Hydrant / Plug Replacement

As Necessary

Main Line Upgrades

As Necessary (Excessive Leaks — Substandard Pipes)

Electrical Controls

Replacement of Flow Level Probes

As Necessary (5-year max)

Replacement of Hour Meters

As Necessary

New Electrical Controls

Signature of Board President

Signature of Board Secretary

*Complete this Checklist Each Year by reviewing your 10-Year plan and scheduled CIP Needs. Keep this record in your
permanent file as an attachment to your Comprehensive Business Plan.
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Ten-Year Capital Improvements Master

Checklist
From August 1, 2003 To June 30, 2014
(Year 1 of CIP) (Year 10 of CIP)
Appendix B
Capital Needs to be Addressed within 10-Years:
Needed? Date
System Component Recommended Corrective Action (Check if Yes) | Completed
Water Source & Auxiliary
Well Pumping Tests Annual Pumping Tests X
Well Pump Repair-Replacement Once Every 15 Years X
Auxiliary Tie-In to other PWS Connect to other PWS for Auxiliary Source
Auxiliary Power Generator(s) for Treatment Plant, Wells, and Pumps X
New Water Well Development If System exceeds 90% Design Capacity
Water Treatment
Gravity Filter(s) Media Replacement (10-year max) X
Filter Painting / Cleaning 10 — 15 year max
Acrator Cleaning 10 — 15 year max X
Lime Feeder X
Soda Ash Pump X
Phosphate Pump X
Chlorinator X
Ejector X
Chlorine Booster Pump X
Other Treatment Equipment
Storage & Pressurization
Elevated Tank(s) Inspection (5-year max) X
Tank Cleaning As Necessary per Tank Inspection X
Tank Painting As Necessary per Tank Inspection (Max 15-years) X
New Storage Tanks
Booster Pump(s) Replacement X
Distribution System
Hydraulic Analysis As Necessary (At least Once every 15-years) X
Mapping As Necessary (Update at least Once every 5-years) X
Consumer Meter Testing As Necessary (At least Once every 5-years) X
Consumer Meter Replacement As Necessary (Depending on Validity Tests) X
Valve Replacement As Necessary X
Hydrant / Plug Replacement As Necessary X
Main Line Upgrades As Necessary (Excessive Leaks — Substandard Pipes) X
Electrical Controls
Replacement of Flow Level Probes | As Necessary (5-year max) X
Replacement of Hour Meters As Necessary X
New Electrical Controls X

Signature of Board President

Signature of Board Secretary

*Complete this Checklist Every Ten Years by reviewing previous 10-Year plans and scheduled CIP Needs. Keep this record
in your permanent file as an attachment to your Comprehensive Business Plan. At the completion of the ten-year term, you
will need to update your entire plan with current information.
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Capital Improvements Plan
Prioritization Matrix

Appendix C
System Component Identified Need Need Prioritization Recurring? Year(s) To Complete Financing Needed?
Auxiliary Power Installation of Generator(s) & Transfer Switch Urgent No 2004 Probably
Hydraulic Analysis Urgent Yes 2004 Probably
Mapping Urgent Yes 2004 No
Elevated Tank(s) Inspection Urgent Yes Annually until painted No
Tank Cleaning Critical Yes 2004 No
Tank Painting Critical Yes 2008 Probably
Main Line Upgrades Critical No 2008 YES
Chlorinator Replacement — Rebuild Critical Yes 2005 (projected need) No
Ejector Replacement — Rebuild Critical Yes 2005 (projected need) No
Chlorine Booster Pump Replacement Critical Yes 2005 (projected need) No
Aerator Cleaning and Replacement of Force Draft Fans Critical Yes 2006 (projected need) No
Well Pump Repair-Replacement Pump Maintenance Replacement Critical Yes 2008 (projected need) Probably
Soda Ash Pump Replacement Critical Yes 2008 (projected need) No
Gravity Filter(s) Media Replacement Critical Yes 2010 (projected need) Probably
Well Pumping Tests Annual Pumping Tests Critical Yes Annually (Each Year) No
Consumer Meter Testing Critical Yes Annually (Each Year) No
Consumer Meter Replacement Critical Yes As Necessary No
Flow Level Probes Cleaning - Replacement Other Yes 2004 No
Hour Meters Replacement Other Yes 2004 No
New Electrical Controls Other Yes 2004 No
Lime Feeder Installation Other No 2006 No
Phosphate Pump Installation Other No 2006 No
Gravity Filter(s) Painting Cleaning Other Yes 2010 (projected need) No
Valve Replacement Other Yes As Necessary No
Hydrant / Plug Replacement Other Yes As Necessary No
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Town of Blue Creek
Annual Budget
For the Year Ending May 31, 2004

2004
Revenue
Water Sales $ 594,000
Contracted Maintenance 71,000
Misc. Construction & Meter Connections 20,000
Membership Fees Received 1,200
Total Revenue 697,000
Operating Expenses
Water Purchases $ 36,000
Electricity and Utilities 47,000
System Repair 15,000
Service Supplies 63,000
Testing and Analysis 2,800
Bad Debt Expense 6,500
Bank Charges 150
Contract Labor 37,000
Continuing Education 3,500
Depreciation 112,598
Fuel and Oil 17,000
Insurance 42,000
Legal and Accounting 5,000
Miscellaneous 5,000
Office Expense 3,500
Postage 4,800
Repairs and Maintenance 13,000
Retirement Expense 4,000
Salaries 150,000
Taxes and Licenses 18,000
Telephone 11,000
Truck Expense 2,500
Uniforms 3,000
Total Operating expenses 602,348
Net Operating (Loss) Profit 94,652
Other Income and Expenses
Interest Income $ 23,000
Gain on Sale of Equipment -0-
Interest Expense (69.741)
Total Other Income & Expenses (46,741)
Increase in Net Assets from Operations 47911
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ORDINANCE NUMBER

An ordinance establishing definitions, policies, charges and rates for the water system for the city/town of

(city/town) , Mississippi.
Be it ordained by the Mayor and Board of Alderman of the of the (city/town) of Mississippi, as follows:
ARTICLE 1.
DEFINITIONS

The following words and terms when used in this ordinance are intended to mean and shall mean as follows to wit:

City/town shall mean the city/town of (city/town) , Mississippi.

Customer shall mean the owner of the property served by a water connection, or tenant, lessee, renter, establishment
or occupant of such property, or the person in or against whose name the water connection for such property is list-
ed on the books and records of said city/town, and who is responsible to said city/town for payment of bills for water
furnished to such property and for use by such property of the public water system of said city/town, either or both.

Consumer shall mean any person, establishment, or unit or space served on or through any water meter other than
the customer in whose name the meter is listed or from whom payment may be required.

Gender shall be extended and be applied to females and firms, partnerships and corporations as well as to males.

Shall is mandatory; May is permissive.

ARTICLE II.
SERVICE AND CONNECTIONS

Section Application required for service.

All persons desiring water service shall file a written application with the (department/office) . Such appli-
cation shall be signed by the owner of the property to be served or his duly authorized agent and shall state the pur-
poses for which the water is to be used and all other facts and information as the (department/office)
requires. Such applicant shall agree in writing to abide by all existing or future ordinances, regulations, and rules or
provisions of this chapter and the (department/office) , and the applicant shall pay the fees and deposits
as prescribed at the time of filing such application.

Section Using water without proper application prohibited.
Should any person move into premises or buildings and find the water supply turned on without having been applied
for by him, he shall immediately report the fact to the (department/office) for attention and correction. Use

of the water without making proper application for same subjects the violator to prosecution.

Section Delinquent using name of another to obtain water prohibited.

Water shall not be supplied to any premises, either directly or indirectly, when the occupancy is in arrears at the place
then occupied. This section is intended to prevent the use of another’s name, by subterfuge, in order to obtain a water
supply by a delinquent.

Municipal Utility Policies



Section Supplying water to sub-lessee when original tenant in default prohibited.
Water shall not be turned on or supplied for a sub-lessee of any premises when the original tenant is in default for
water supplied to the same premises so long as the premises or any part thereof are occupied by the person in default.

Section _ Water service connections — Authorization to make connections.
All connections to the water lines, and extensions thereof, shall be made by employees of the

(department/office) or the designees of the city/town, except for extensions or installations of unusual
magnitude which may require materials, skill or equipment not possessed by or otherwise available to the

(department/office) or the city/town, but in such cases such work must be done under the supervision of
the (municipality personnel) of the
(department/office) or his authorized representative or designee.

Section ____ Water service connections - Size.

The size of the service connection or tap on any water main shall be governed by the use indicated in the original
written application therefore. No connection or tap shall be made to any water main without the written consent of
the (municipality personnel) or his authorized representative or designee.

Section Water service connections - Separate connection required for each premises.

Each premises shall be required to have a separate connection to the water main so that service to the premises can
be discontinued without affecting any other customer; and, in case any property owner shall have divided his prem-
ises so that two or more customers can be serviced through one connection to the water main, he shall provide a prop-
er shutoff valve for each separate connection so that service may be discontinued to one customer without affecting
any other, and all such shutoff valves shall be so arranged or installed that they can only be operated by employees

of the (department/office) or by authorized bonded plumbers.
Section Extension of lines.
Cost borne by city/town . The (department/office) will hereafter extend, lay or construct all necessary and

feasible water mains to serve any given lot or tract of land a distance of (number) feet or less including the front

footage of the lot or tract of land to be served.

Cost borne by applicant.

(a)  Where the property for which any person desires water connections is located more than __(number) _ feet,
including the front footage of the lot or tract of land for which the service is desired, from existing water mains,
the (municipality personnel) of the (department/office) or his authorized representative
or designee shall specify the size and type of pipe to be laid and cause an estimate to be made of the total cost
of the extensions.

(b) The Mayor and Board of Aldermen, in its discretion, may waive all or part of such costs upon finding and
declaring that such extension beyond the distance of __(number) feet will:

(1) Improve and enhance the city/town’s water system; or

(2) Promote the health, safety and welfare of the residents within the area of the extension or within the
city/town or general; or

(3) Extend the system into an area having been annexed into the city/town; or

(4) Improve and enhance the potential of the area into which the extension is made for its development for
business, economic, commercial or industrial purposes; or

(5) Any combination of the foregoing.

(¢) In the event the costs of making such extension are not waived in whole or in part, it is hereby declared to be
the policy of the city/town that the costs assessed shall be the minimum amount required to extend the system
and maintain it adequately without unnecessary costs for a design or for materials which are beyond the needs
of any adequate system operating in a good and satisfactory manner.
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Section Installation of lines in streets.
No water mains, lines or connections shall be installed in or under the streets of the city/town other than by the
(department/office) unless special permission is obtained, in writing, signed by the
(municipality personnel) of the (department/office) or his authorized representative or designee;
provided, however, if another ordinance of the city/town requires such water mains, lines or connections to be
installed by a builder, contractor or subdivider, the provisions of that ordinance shall be followed with respect to the
party responsible for the installation of the mains, lines or connections.

Section Meters - Ownership.
All meters and their several parts hereafter installed by the (department/office) or its representatives or
designees will remain or become the property of the (department/office)

Section _____ Meters - Separate meter required for each premises.

A separate water meter shall be required for each individual premises, house, lot or subdivision thereof, except aux-
iliary premises or buildings upon the main premises, lot or subdivision thereof which auxiliary building or premises
is controlled by the occupant of the main building or premises; but, if such auxiliary building or premises constitutes
a complete living unit, including kitchen facilities, such auxiliary building or premises shall be provided with a sep-
arate meter and separate connection to the water main.

Section Meters - Obstructing.
It shall be unlawful for any person to obstruct any water meter of the city/town with any lumber, brick, wood, dirt or
other building material or with any ashes, paper, trash, grass or vegetation, rubbish or substance of any kind.

Section Meters - Failure.
Whenever, for any cause, a water meter fails to operate, a reasonable estimate shall be made by the
(municipality personnel) or his authorized representative or designee with his final approval, of the amount

of water supplied during the period such meter fails to operate based on whole or in part on the estimated amount of
water supplied.

Section Meters - Testing.

The city/town will at its own expense make periodic tests and inspections of its water meters in order to maintain a
high standard of accuracy. The city/town will make additional tests or inspections of its meters at the request of a cus-
tomer. However, if such tests show that the meter is accurate within __(number) percent (high or low), no adjust-
ment will be made in the customer’s bill, and a test fee in accordance with the town’s current rate schedule will be
added to the customer’s bill. In case the test shows the meter to be in excess of __(number) _percent high, an appro-
priate adjustment shall be made in the customer’s bill over a period of not more than __ (number) _ days prior to the
date of such test and replacement of meter, and there shall be no charge for the meter test.

Section ____ Meters - Reading checks.

There shall be no charge for meter reading checks if an error in reading is detected. In addition, each customer shall
be entitled to __(number) _free reading check(s) per calendar year where no error is detected. There shall be no carry
over from year to year for unused free reading checks.

Section _____  Authority to shut off water in emergencies.

The water supply to all of the city/town may be shut off by the (department/office) at any time the neces-
sity may arise, or any shutoff may be confined to a smaller area of the city/town, governed by the location of the
valves. Employees of the (department/office) shall, promptly after determining the need to implement the
shutoff, make every reasonable and appropriate effort to notify all consumers affected by a shutoff to advise the con-
sumer of the shutoff and to advise the consumer to take necessary steps to provide a temporary water supply and
adopt safety measures; such notice may be made by personal contact or by leaving notice stops, either to prevent
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freezing or for any other purpose. This prohibition shall not apply to opening faucets, cocks or stops if so recom-
mended or required by the city/town in response to weather or other conditions if so done according to the time lim-
itations and conditions suggested or required by the city/town.

The city/town may impose restrictions or limitations on the amount of water allowed to be consumed or used and/or
the purposes for which water is allowed to be consumed or used in all or part of the city/town. Such restrictions or
limitations shall be reasonable under the circumstances. Timely and appropriate notice of such restrictions or limita-
tions shall be given to all consumers subject to the restrictions or limitations. Such notice may be made by personal
contact or by leaving notice on the door of the most appropriate entryway to the residence, office or structure if with-
in a limited area or through the media if affecting a larger area of consumers. The notice shall include a statement of
the restrictions and limitations and the penalty for violation thereof.

Section _____ Transfers.

No person shall be entitled to transfer his water service from one location to another, except as herein set forth. When
premises are vacated, or the use thereof discontinued by a water customer, he shall pay his bill in full for the old
location and make all necessary arrangements for the new cut-in before being entitled to any further water service,
and the customer shall pay a fee of $___(dollars) for transfer of water service from one location to another.
Relocation, at the request of an owner or customer, of a water meter, connection or tap on the same property shall
require payment of a charge determined from time to time as reflected on the official minutes. No person shall be
entitled to a water cut-in or to water service at any location if her is in arrears for water service rendered at that or
any other location.

Section Disconnection of service - Voluntary.
Any person who applies for and obtains water service at a particular location, or upon any premise and who desires
to discontinue the use of such water at any such place shall notify the (municipality personnel)

in writing, of the time when the use of the water by him will be discontinued. In the event of the failure to give
such notice, such person shall remain and be liable for any and all water used at the location until the

(municipality personnel) shall acquire actual personal knowledge that the person who so applied for such
water at the location has discontinued use thereof.

Section Discontinuance of Service - Temporary.
Customers wishing to have their water service cut off for a temporary time may do so; either by paying the monthly
minimum plus sewer charge, if any, or by paying a turn-on fee of $__(dollars) _ plus sale tax if applicable.

Section Turning on water after service disconnected.

No person, not authorized by the (department/office) , shall turn on the water supply after it has been shut
off by the (department/office) for nonpayment.

Section Resale of Water Prohibited.

All purchased water service (other than emergencies or standby service) used on the premises of a customer shall be
supplied exclusively by the city/town, and the customer shall not directly or indirectly sell, sublet, assign, or other-
wise dispose of the water service, or any part thereof unless authorized by the city/town through Board minutes.

Section Supplying free water prohibited.
No free water shall be furnished to any user.

Section Stealing water prohibited.

No person shall be allowed to take and carry away water from any public school fixtures, public buildings, ground,
parks or fountains thereof unless authorized by the city/town through Board minutes. It shall be the duty of all
city/town employees to report promptly any infraction of this section to the police or the (department/office)
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Section Using water for unauthorized purposes prohibited.

No consumer shall use, or permit to be used, water from the city/town’s system except for the purposes stated in the
application, nor shall he supply water to any nonconsumer for any purpose without a written permit, which permit
shall state for what purpose the water is to be used and for how long. The consumer shall not permit nonconsumers
to use the hose attachments, nor leave them exposed for use by nonconsumers even though the water supply comes
through a meter. A violation of this section may subject the offender to a discontinuance of the water supply and to
penalties otherwise provided.

Section _____ Tampering with or obstructing city/town-owned equipment.

(a) No person, except the employees of the (department/office) , the fire and life safety division, or the
public safety department , and those to whom the __(municipality personnel) _ of the __(department/office) __ may
grant special permission, shall tamper with, make connections to or otherwise use or operate the fire hydrants,
meters, locks or any other city/town-owned equipment associated with, or attached to, the water system, and no per-
son shall place or install or cause to be placed or installed any thing or object which will impede free access to fire
hydrants or meters, but a distance of not less than _(number) feet shall be clear entirely around each of such hydrants
and meters.

(b) If any person tampers with, makes connections to or otherwise uses or operates the fire hydrants, meters, locks
or any other city/town-owned equipment associated with, or attached to, the water system, that person shall be
charged a fee of not less than $_(dollars) nor more than $_(dollars), plus the actual cost required to repair the dam-
aged equipment and to compensate the city/town for any related harm or loss caused by the tampering.

Section Right of Access.
Municipality employees shall have access to customer’s premises at all reasonable times for the purposes of reading
meters, testing, repairing, removing or exchanging any or all equipment belonging to the municipality

Section ____ Inspections.

The municipality shall have the right to, but shall not be obligated, to inspect any installations before water is intro-
duced or any later time as to a possible cross connection or any conditions detrimental to its present or future cus-
tomers and reserves the right to disconnect any service until the potential hazard has been remedied.

ARTICLE III.
USER CHARGES AND RATES

Section _____ Deposits.

Any water customer or consumer shall not be entitled to any water service or supply unless and until such person

makes a meter deposit with the municipality as follows, to wit:

(a)  All residences: $_(dollars) per family unit.

All rental and commercial property: $_(dollars) per unit.

(b) For a _(number) inch tap or larger, a meter deposit shall be required on advance, in such amount as shall be
determined from time to time as reflected in the official minutes of the city/town.

(c)  The size of the meter installed shall be determined by the (municipality personnel) , who shall give
consideration to the estimated consumption and use if water by the respective customer and consumer. Any
deposit made shall not bear interest but shall be refunded after termination of the water service and supply and
after the payment of all sums due for water theretofore furnished. The making of any such deposit shall not
affect the right of the municipality to discontinue water service for non-payment of the charge and bill
therefore. However, in the event of any non-payment, the municipality may cut off and discontinue the
services if the charges or statement remain in default for more than (number) days after the date of the
statement.
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(d) The municipality may, at its option, apply any such deposits toward payment of any amount due the
municipality for water theretofore furnished.
()  Any and all water meters installed by the municipality shall remain the exclusive property of the municipality.

Section __  Connection fees.

Each customer of the water system requiring that a new tap be made for connection to the town water system,

shall pay in advance of any tap being made, non-refundable tapping fees for the new tap according to the following

schedule:

(a)  For each residential or commercial connection within or without the corporate limits for a _ (number) inch
meter $_(dollars) .

(b)  For each residential or commercial connection within or without the corporate limits for a water meter in
excess of __(number) inch, an amount of money equal to the cost of the water meter and all other materials
necessary to make the connection from the water system of the city/town to the customer’s water service line.

Section ____ Connection fees — Developers.

A charge (Developer’s Connection Charge) shall be assessed to any party, developer or otherwise, including but not
limited to developers constructing subdivisions of record, industrial parks, large commercial or industrial enterpris-
es, mobile home parks, apartment complexes, condominiums, and other similar property improvements to which all
facilities required to serve the premises have been installed by the developer. This charge is intended to represent each
consumer’s pro rata part of the supply base, which included the wells, tanks, and large distribution mains. This
amount is in addition to the cost of providing service to the development and the cost of the extension of the water
main, if necessary, to the nearest property boundary, which cost shall be paid by the developer.

The developer’s connection charge shall be $_(dollars) for each residential consumer or equivalent thereof joined to
the system. This charge shall be paid by the developer prior to acceptance of any distribution system by the city/town.

In the event that the developer pays for the construction or improvements to the city/town’s water system, which are
not located within the development, but which are necessary to provide service to the development, the Mayor and
Board of Alderman may waive payment of the developer’s connection charge or any portion thereof upon a finding
that the waiver of such charge is in the best interest of the city/town. In making such decision, the Mayor and Board
of Aldermen should consider the total cost of the off-site improvements, the need created by the development, the
benefit to areas of the city/town outside the development and the general need for the improvements in the area.

Section _____ Late fees; Bill payment.

If any charges for the services of the systems shall not be paid by the _(number)th day of the month in which it shall
become due and payable, a delayed payment charge of _(number) % of the amount of the bill shall be added and col-
lected upon payment. If the _(number)th day of the month is a holiday or weekend, payment shall be accepted with-
out penalty on the next business day.

Section Cut-offs and fees.

If any bill for the service of the system shall remain unpaid after _(number) days following the rendition of the bill,
the water supply for the premises affected shall be cut off and shall not be turned on again except upon payment in
full of the delinquent charge and service charges.

Section Water Rate Schedule.
(@) The monthly water rates to be charged to residential consumers of water in the city/town of
(municipality , Mississippi, except as may be hereinafter provided otherwise, shall be as follows:

For _(number) gallons of water or less used, $_(dollars) minimum.
For _(number) to _(number) gallons, $_(dollars) per _(number) gallons.
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For _(number) _ to _(number) gallons, $_(dollars) per _(number) gallons.
For over _(number) gallons, $_(dollars) per _(number) gallons.
(b) The monthly water rates to be charged to agricultural consumers of water in the city/town of
(municipality) , Mississippi, except as may be hereinafter provided otherwise, shall be as follows:
For _(number) _ gallons of water or less used, $_(dollars) minimum.
For _(number) to _(number) gallons, $_(dollars) per _(number) gallons.
For _(number) to _(number) gallons, $_(dollars) per _(number) gallons.
For over _(number) gallons, $_(dollars) per _(number) gallons.
(c) The monthly water rates to be charged to commercial/industrial consumers of water in the city/town of
(municipality) , Mississippi, except as may be hereinafter provided otherwise, shall be as follows:
For _(number) _ gallons of water or less used, $_(dollars) minimum.
For _(number) to (number) gallons, $_(dollars) per _(number) gallons.
For _(number) to (number) gallons, $_(dollars) per _(number) gallons.
For over _(number) gallons, $_(dollars) per _(number) gallons.

Section Billing for separate meters.

All private homes and residences, and all trailer parks an apartment complexes having two or more users to a water
meter shall pay a straight monthly charge of $_(dollars)  per _(number) gallons of water, with no quantity dis-
count. For commercial customers a straight monthly charge of $_(dollars)  per _(number) gallons of water.

Section _____  Billing adjustments.

Any account holder may request an adjustment for a leak. Leaks shall be verified before an adjustment can be made.
The leak can be verified by city/town personnel or by turning in receipts for repair parts or a repair bill. An adjust-
ment will be made on _(number) month(s) regardless of how long the leak existed unless the leak appeared at the
end of a billing cycle and the beginning of the following cycle due to the billing procedures. In an event, and adjust-
ment will not exceed _ (number) months. Only _(number) adjustment(s) per leak will be allowed.

Adjustment procedure. Adjustments are figured by taking a _(number) month average. If the account is not an estab-
lished account, then the adjustment shall be made from the average usage of existing months of service.

Section _____ Billing adjustments - Swimming pools.
Any homeowner within the corporate limits of _ (municipality)  that has a swimming pool with a capacity of
(number)  gallons or more may have the opportunity to be exempt from sewerage charge on the water that filled
their pool.
Any person wishing to do this must:
(a) Notify the __(municipality personnel) (number) days prior to the scheduled filling.
1)  Meter will be read on the scheduled day.
2) (number) _ hours later the meter will be read. (If you cannot fill within (number) hours, you must
notify the __(municipality personnel)
(b)  Swimming pool will need the plumbing installed so that water pumped out will not enter the sewer lines
(¢) Paya$_(dollars) service charge for the first _(number) hour request.
(d) Pay an additional $ (dollars) service charge if additional time is required.
Limit is _ (number) _ time(s) per homeowner per year. Any homeowner putting in a new pool will have the same
opportunity as stated above. Any person found abusing this privilege will forfeit their right for any future request for
adjustment on the water bill.

Section Billing Errors.
If a bill is believed to have an error, an informal hearing may be requested. This request shall be made to the
(municipality personnel) __ in writing no less than _(number) days prior to the cut off date.
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Section Returned Checks.

If a check presented for payment on a water account is returned NSF (non sufficient funds), stop payment or any
other reason the service for that account will be disconnected upon the account becoming delinquent and the normal
cutoff policy being followed. If the account is delinquent and cut off and a check presented for payment on a water
account ID returned NSF, stop payment or any other reason, then the service will be terminated immediately without
further notice.

ARTICLE 1V.
CROSS CONNECTION CONTROL PROGRAM

Section Purpose.

The Mayor and the Board of Aldermen deem it necessary to protect the public potable water supply served by the
city/town from the possibility of contamination or pollution by isolating, within its customers' internal distribution
system, such contaminants or pollutants which could backflow or back-siphon into the public water system; to pro-
mote the elimination or control of existing cross-connection, actual or potential, between its customers' in-plant
potable water system, and nonpotable systems; and to provide for the maintenance of a continuing program of cross-
connection control which will effectively prevent the contamination or pollution of all potable water systems by
cross-connection.

The department, as hereinafter defined, will operate a cross-connection control program, to include the keeping of
necessary records, which fulfills the requirements of the Mississippi State Department of Health's Cross-Connection
Regulations and is approved by the department of health. Such records to be maintained by the department shall
include records of the type, size and location of each backflow preventer installed in the system, when each backflow
preventer is due to be tested, and the results of each test. Records shall be maintained for five years from date of test
and inspection. The owner shall allow his property to be inspected for possible cross-connections and shall follow the
provisions of the department 's program and the Mississippi State Department of Health's regulations if a cross-con-
nection is permitted. If the department requires that the public supply be protected by containment, the owner shall
be responsible for water quality beyond the outlet end of the containment device and should utilize fixture outlet pro-
tection for that purpose.

Section _____ Authority.

It shall be the duty of the (municipality personnel) of the department and his designated representative to
implement a cross-connection control program to enforce this article and to prevent any person from violating this
article in order to protect the public potable water distribution system from contamination or pollution due to the
backflow or back-siphonage of contaminants or pollutants through the water service connection. If, in the judgment
of the (municipality personnel) of public works, an approved backflow device is required at the city/town's
water service connection to any customers premises, the (municipality personnel) , or authorized repre-
sentative or designee, shall give notice in writing to said customer to install an approved backflow prevention device
at each service connection to his premises, and failure to comply with this or other notices shall subject said cus-
tomer to all penalties provided herein or as set forth in any other applicable laws.

Section Definitions.
The following words, terms, and phrases, when used in this article, shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning:

Air gap means a physical separation sufficient to prevent backflow between the free-flowing discharge end of the
potable water system and any other system. Physically defined as a distance equal to twice the diameter of the sup-
ply side pipe diameter but never less than one inch.
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Approved means accepted by the (municipality personnel) of the (department/office) as meet-
ing an applicable specification stated or cited in this regulation, or as suitable for the proposed use.

Atmospheric vacuum breaker means a device, which prevents back-siphonage by creating an atmospheric vent when
there is either a negative pressure or subatmospheric pressure in a water system.

Auxiliary water supply means any water supply, on or available, to the premises other than the city/town's approved
public potable water supply.

Back flow means the flow of water or other liquids, mixtures or substances, under positive or reduced pressure in the
distribution pipes of a potable water supply from any source other than its intended source.

Back flow preventer means a device or means designed to prevent backflow or back-siphonage. Most commonly cat-
egorized as air gap, reduced pressure principal device, double check valve assembly, pressure vacuum breaker, atmos-
pheric vacuum breaker, hose bibb vacuum breaker, residential dual check, double check with intermediate atmos-
pheric vent, all of which terms are elsewhere defined herein.

Backpressure means a condition in which the owner(s) system pressure is greater than the suppliers system pressure.
Back-siphonage means the flow of water or other liquids, mixtures or substances into the distribution pipes of a
potable water supply system from any source other than its intended source caused by the sudden reduction of pres-

sure in the potable water supply system.

City/town means the city/town of (municipality) , Mississippi.

Containment means a method of backflow prevention, which requires a backflow preventer at the water service
entrance.

Contaminant means a substance that will impair the quality of the water to a degree that it creates a serious health
hazard to the public leading to poisoning or the spread of disease.

Cross-connection means any actual or potential connection between the public water supply and a source of con-
tamination or pollution.

Department or (department/office) means the city/town of __ (municipality) _, Mississippi, Department
of (department/office)

Department of health means the state department of health Bureau of Public of Water Supply.

(municipality personnel) of the (department/office) means the (municipality personnel) of
the (department/office) of the City/town of ___(municipality) , Mississippi, or authorized representative
or designee.

Double check valve assembly means an assembly of two independently operating spring loaded check valves with
tightly closing shut off valves on each side of the check valves, plus properly located test cocks for the testing of each
check valve.

Double check valve with intermediate atmospheric vent means a device having two spring loaded check valves sep-
arated by an atmospheric vent chamber.
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Fixture isolation means a method of backflow prevention in which a backflow preventer is located to correct a cross
connection at an in-plant location rather than at a water service entrance.

Health hazard (high hazard) means contamination with the potential to endanger the health and well being of the
water customer or owner.

Hose bibb vacuum breaker means a device which is permanently attached to a hose bibb and which acts as an atmos-
pheric vacuum breaker.

Nonpotable water means water not acceptable for human consumption or of unknown quality.
Non-health hazard (low hazard) means not harmful to health, but would still be objectionable.

Owner means any person who has legal title to, or license to operate or habitat in, a property upon which a cross-
connection inspection is to be made or upon which a cross connection is present.

Person means any individual, partnership, company, public or private corporation, political sub-division, department,
agency or instrumentality of the state or the United States or any other legal entity.

Permit means a document issued by the (municipality personnel) of the (department/office) or
authorized representative or designee of the city/town, which allows the use of a backflow preventer.

Pollutant means a foreign substance that, if permitted to get into the public water system, will degrade its quality so
as to constitute a high hazard, or impair the usefulness or quality of the water to a degree which does not create an
actual hazard to the public health but which does adversely and unreasonably affect such water for domestic use.

Potable water means water that is acceptable for human consumption.

Pressure vacuum breaker means a device containing one or two independently operated spring loaded check valves
and an independently operated spring-loaded air inlet valve located on the discharge side of the check or checks.
Device includes tightly closing shut-off valves on each side of the check valves and properly located test cocks for
the testing of the check valve(s).

Reduced pressure principal backflow preventer means an assembly consisting of two independently operating
approved check valves with an automatically operating differential relief valve located between the two check valves,
tightly closing shut-off valves on each side of the check valves plus properly located test cocks for the testing of the
check valves and the relief valve.

Residential dual check means an assembly of two spring loaded, independently operating check valves without tight-
ly closing shut-off valves and test cocks. Generally employed immediately down-stream of the water meter to act as
a containment device.

Water service entrance means that point in the owner(s) water system beyond the sanitary control of the city/town;
generally considered to be the outlet end of the water meter and always before any unprotected branch.

Section Backflow prevention assembly requirement.

(a) Elimination and protection of cross connections. Cross connections occurring within the city/town shall be elim-
inated or protected with the appropriate backflow preventer. Cross connections are eliminated by establishing an air
gap between the potable and nonpotable sources. Cross connections are protected by installing the appropriate back-
flow preventer. It shall be the responsibility of the owner of the cross connection to eliminate the cross connection or
protect the cross connection with a backflow preventer approved by the city/town.
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(b) Connection to sewer. Direct connections, permanent or temporary, between the water system and a sanitary or
storm sewer are prohibited.

(c) Home wells. Connection to any source of water other than that provided by the water system, including home
wells, is prohibited.

(d) Approved backflow prevention assemblies. Only backflow prevention assemblies approved by the department of
health shall be installed on this water system to comply with this article.

(e) Installation requirements. Reduced pressure principal assemblies, double check valve assemblies, and pressure
vacuum breakers shall be installed in a manner and location that provides adequate access for testing and repair of
the assembly. Reduced pressure principal assemblies and double check valve assemblies shall not be subject to pos-
sible flooding. Reduced pressure principal assemblies and double check valve assemblies shall not be installed in a
pit or enclosure below ground level.

Section __  Requirements and responsibilities.
(a) (department/office)

(1) On new installations, the department will provide on-site evaluation and/or inspection of plans in order to
determine the type of backflow preventer, if any, that will be required, will issue permits, and perform
inspections. In any case, a minimum of a dual check valve will be required in any new construction.

(2) For premises existing prior to the start of this program, the department will perform evaluations and
inspections of plans and/or premises and inform the owner by letter of any corrective action deemed
necessary, the method of achieving the correction, and the time allowed for the correction.

(3) The department will not allow any cross-connection to remain unless it is protected by an approved
backflow preventer for which a permit has been issued and which will be regularly tested to insure
satisfactory operation.

(4) The department shall inform the owner, by letter, of any failure to comply, by the time of the first
reinspection. The department will allow an additional (number) days for the correction. In the event the
owner fails to comply with the necessary correction by the time of the second reinspection, the
department will inform the owner by letter, that the water service to the owner's premises will be
terminated within a period not to exceed (number) days. In the event that the owner informs the
department of extenuating circumstances as to why the correction has not been made, a time extension
may be granted by the department but in no case shall such extension exceed an additional (number) days.

(5) If the department determines at any time that a serious threat to the public health exists, the water
service may be terminated immediately.

(6) The department shall have on file a list of private contractors who are certified backflow device testers.
All charges for these tests will be paid by the owner of the building or property receiving water service.

(7) The department will begin initial premises inspections to determine the nature of existing or potential
hazards, following the approval of this program by the department of health, during the calendar year
(year). Initial focus will be on high hazard industries and commercial premises.

(b) Owner.

(1) The owner shall be responsible for the elimination or protection of all cross-connections on
his premises.

(2) The owner, after having been informed by a letter from the department, shall, at his expense, install,
maintain, and test, or have tested, any and all backflow preventers on his premises.

(3) The owner shall correct any malfunction of the backflow preventer, which is revealed by periodic testing.

(4) The owner shall inform the (municipality personnel ) of the (department/office) of
any proposed or modified cross-connections and also any existing cross-connections of which the owner
is aware but has not been found by the department.
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(5) The owner shall not install a by-pass around any backflow preventer unless there is a backflow preventer
of the same type on the bypass. Owners who cannot shut down operation for testing of the device(s) must
supply additional devices necessary to allow testing to take place.

(6) The owner shall install backflow preventers in a manner approved by the department.

(7) The owner shall install only backflow preventers approved by the department or the department of health.

(8) In the event the owner installs plumbing to provide potable water for domestic purpose, which is on the
city/town’s side of the backflow preventer, such plumbing must have its own backflow preventer, installed.

(9) The owner shall be responsible for the payment of all fees for permits, annual or semi-annual device
testing, retesting in the case that the device fails to operate correctly, and second reinspections for non-
compliance with department or department of health requirements.

Section Testing of backflow prevention devices.
(a)  Right to enter. The department shall have the right to enter any nonresidential building, during reasonable
hours, to inspect the plumbing system installed in any such building or premises provided prior notification of the
inspection is given. The department shall first obtain consent of the owner to enter any residential dwelling.
(b)  Tests required. Each reduced pressure principal backflow prevention assembly, double check valve assembly,
and pressure vacuum breaker installed shall be tested after installation, after repairs of any kind, and annually. Any
backflow preventer found to be nonfunctional shall be re-paired and retested within _(number) days of the initial test.
(c)  Certified testers. Only backflow preventer testers certified by the department of health shall test backflow pre-
venters located in the city/town.
(d)  Repairs and replacements. Any backflow preventer, which fails during a periodic test, will be repaired
or replaced. When repairs are necessary, upon completion of the repair the device will be retested at owner’s expense
to insure correct operation. High hazard situations will not be allowed to continue unprotected if the backflow
preventer fails the test and cannot be repaired immediately. In other situations, a compliance date of not more than
(number) days after the test date will be established. The owner is responsible for spare parts, repair tools, or a
replacement device. Parallel installation of two devices is an effective means of the owner insuring that uninterrupt-
ed water service during testing or repair of devices and is strongly recommended.
(e) Additional testing. Backflow prevention devices will be tested more frequently than specified in subsection (b)
above, in cases where there is a history of test failures and the department feels that due to the degree of hazard
involved, additional testing is warranted. Cost of the additional tests will be borne by the owner.
(f)  Notification of testing. The department shall notify the owner of each backflow preventer _(number) days
prior to the date that the backflow preventer is scheduled to be tested.

Section _____ Degree of hazard; classification of hazard.

The department recognizes the threat to the public water system arising from cross connections. All threats will be
classified by degree of hazard and will require the installation of approved reduced pressure principal backflow pre-
vention devices or double check valves. Each cross connection found will be classified as high hazard or low hazard
by the department. If a connection is found to be a high hazard cross connection, the owner of the connection shall
be notified in writing within _(number) days that the cross connection must be eliminated or protected by the instal-
lation of a backflow preventer approved by the department within _(number) days of notification. If the connection
is found to be a low hazard cross connection, the owner of the connection shall be notified in writing within ten days
that the connection shall be eliminated or protected by a backflow preventer approved by the department within

(number) _ year(s) of notification.

Section _____ Permits.

(a) Cross-connection permits that are required for each backflow prevention device shall be obtained from
the department. A fee of $_(dollars) will be charged for the initial permit and $_(dollars) for the renewal of each
permit.

(b)  Permits shall be renewed every year and are nontransferable. Permits are subject to revocation and become
immediately revoked if the owner should so change the type of cross-connection or degree of hazard associated with
the service, in addition to any other applicable penalties.
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Section Existing in-use backflow prevention devices.

Any existing approved backflow preventer shall be allowed by the department, if it meets department of health stan-
dards, to continue in service unless the degree of hazard is such as to supercede the effectiveness of the present back-
flow preventer, or result in an unreasonable risk to the public health. Where the degree of hazard has increased as in
the case of a residential installation converting to a business establishment, any existing backflow preventer must be
upgraded to a reduced pressure principal device, or a reduced pressure principal device must be installed in the event
that no backflow device was present. Any existing backflow preventers will be tested within _(number) days of their
identification.

Section Other violations and penalties.

(a)  Refusal of inspection. If the owner refuses to allow the department to perform the necessary inspections to
determine if a cross connection exists, the department shall require that reduced pressure principle backflow preven-
tion assembly be installed at that service connection.

(b)  Service terminated. 1f the owner, after having been informed that a cross connection exists at his property,
refuses to eliminate or protect the cross connection through the use of the appropriate backflow preventer within the
department of health regulations time limits, _(number) days for high hazard and one year for low hazard, water serv-
ice to the connection shall be terminated until such time as the owner complies with department of health regulations.
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Land Use and Zoning

Zoning is the delineation of a city into areas, or
zones, and the establishment of rules to govern land
use and the location, bulk, height, shape, use and
coverage of structures within each zone. Zoning is
the primary implementation tool of the comprehen-
sive plan. The plan establishes general areas for
each use expected over the long-term. Zoning delin-
eates specific areas that are considered suitable for
development of each use in the short term and pro-
tects developed areas from intrusion by incompati-
ble uses.

Traditional Zoning Ordinances

A traditional zoning ordinance consists of two pri-
mary elements—the zoning text, which defines each
zone and the conditions of use which are allowed in
it, and the zoning map, which locates each zone in
the municipality. As long as a zoning ordinance
conforms to adopted planning purposes, including
protection of public health, safety and welfare, it is
considered a legitimate exercise of the basic police
power of local government. However, there are ways
in which that power can be abused.

A municipality cannot treat property owners in
a discriminatory or arbitrary fashion. There must be
a reasonable basis for different classifications of
areas, and rules must be applied reasonably to spe-
cific properties.

Zoning typically divides a community into resi-
dential, commercial, and industrial zones. The
zones can be further refined into more detailed
areas such as single family, multifamily, retail,
office, light industrial, manufacturing, institutional,
open space, and the like.

Each district should contain a statement of
intent, indicating the district’s prime function, the
characteristics which distinguish it from other dis-
tricts, and the reasons for establishing it. The intent
must have a substantial relation to the general pur-
poses of zoning.

The number of residences allowed per lot is
specified, as are the types of businesses allowed in
commercial zones. Uses in each zone are generally
of two types—uses allowed by right or under special
conditions. Special or conditional uses must be
reviewed on a case by case basis, while uses per-
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mitted by right require no such case review.
Proposals for such uses are only allowed if they
meet certain specific requirements designed to
ensure they will be compatible with the uses
allowed by right in the zone.

Flexible Zoning Controls

Frequently used departures from this traditional
form of zoning include planned unit developments,
floating zones, overlay zones, performance zoning,
central business districts, mixed use zones, tradi-
tional neighborhood development and new urbanist
provisions.

If the parcel is relatively large, a planned unit
development can allow a mixture of uses within a
parcel. The overall site plan, including streets, utili-
ties, open space and public facilities, is submitted
and approved before zoning is changed. Overall
density and intensity of uses are consistent with the
ordinance, but regulations do not apply on a lot-by-
lot basis.

A floating zone is not shown on the map, hence
the term “floating,” but allows the legislative body
the choice of designating any of several logical
locations for a use only when a property owner is
ready to proceed with development of the use on a
specific site.

The overlay zone is used to meet specific phys-
ical, cultural, or economic conditions not generally
found in the municipality, such as older downtown
districts, historic areas, slopes, and floodplains. A
commercial district with a downtown district over-
lay may allow all the same uses as other commercial
districts but have no side yard or setback require-
ments. A slope overlay may require that each lot be
large enough or shaped to provide a building site on
relatively level ground. An airport overlay may be
used to restrict the height of buildings near the
flight path or to increase the soundproofing require-
ments of construction. Historic districts serve a
public purpose by preserving historic sites or build-
ings. Floodplain zones can be used to protect all
development in areas subject to flooding.

Performance zoning allows controlled integra-
tion of uses based on the compatibility and individ-
ual characteristics of each use. There are fewer use



specifications, but the acceptability of each use is
determined by how well it meets general criteria
relating to such factors as noise, vibration, smoke,
odor, dust, glare, heat, hazards, parking, wastes,
traffic, electromagnetic fields, and radioactive
emissions. The intent is to control the characteris-
tics of uses so that the character and the quality of
the district is preserved. Such zoning is particularly
common for industrial uses.

Other Requirements of Zoning

Traditional zoning ordinances specify the minimum
size of lots, how far buildings must be set back from
property lines, the height or number of stories of the
buildings, how much parking must be provided, the
width of the streets, and other design requirements.
The setback, or yard, requirements may be an
absolute number, e.g., twenty-five (25) feet from
the roadway, or a percentage of the lot width for
side yards or depth for front and back yards.
Setbacks for property lines abutting streets may be
expressed as a measurement from either the edge or
the middle of the street’s right-of-way. The number
of parking spaces required varies with the type of
use. While there are recognized standards for park-
ing, the requirements may be modified to meet local
conditions, such as the availability of public trans-
portation or the average number of cars per resident.
Most building height requirements are expressed as
a combination of the height from the ground level to
some point on the roof and the number of stories.
Street widths are generally specified in accordance
with the requirements of the agencies controlling
them.

Traditional design requirements may hamper
the ability of the land developer to preserve useable
open space and valuable natural features. The clus-
ter option found in many ordinances allows smaller
lots, if the land gained is preserved as permanent
open space. The zero lot line development, which
allows side yard requirements to be combined on
one side of the building can produce more useable
open space for each residence.

The building size and setback requirements can
be replaced by a more flexible lot coverage ratio
which limits the maximum ratio between lot and

floor space in the building. These ratios are called
floor/area ratios or FARs.

Parking may be shared, if the users sharing the park-
ing have need for the spaces at different times or if
an adjoining lot has more spaces than it needs. For
example, a day-time use such as an office may share
parking with a night-time use such as a theater. The
same office may share parking with a church, which
would only need the spaces when the offices were
closed. These arrangements may be formalized in a
covenant which is made between the property own-
ers and which is recorded with the lots.

Nonconforming Uses or
Grandfather Provisions

Even the most flexible zoning ordinances cannot
cover all situations that exist when the ordinance is
adopted. Some properties will not conform to the
zone in which they find themselves, e.g., business-
es are found in residential zones or buildings are
built too close to the lot lines. There are several
ways to handle these situations, including simply
identifying them and leaving them alone. However
the most common is to encourage eventual redevel-
opment in a way that is consistent with the ordi-
nance.

Nonconforming buildings are usually eliminat-
ed by not allowing them to be enlarged, expanded,
or, if damaged over a certain point, rebuilt or
replaced. If the nonconforming use is discontinued
for a specified period of time, it usually may not be
resumed, If it is a nonconforming business, the type
of business is usually not allowed to be changed
unless the new business is more compatible with the
neighborhood.

An alternate strategy is to amortize each non-
conforming use. The amortization period for struc-
tures depends on their current age and expected use-
ful life. Uses are normally accorded the time any
equipment used might be expected to be replaced.
When the amortization period is over, the building
or use must be removed or replaced with a con-
forming building or use.
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Rezoning

The method and procedures for amending the zon-
ing ordinance are set by state law. As with the orig-
inal adoption of the zoning ordinance, all rezoning
must comply with statutory requirements A rezon-
ing is actually an amendment to the existing zoning
ordinance and requires the adoption of an ordi-
nance. In general, land may only be rezoned by
action of the municipal governing authority after a
recommendation has been made by the planning
commission and after holding the required public
hearing.

Courts have generally held that the burden is
upon the applicant for a rezoning to show that either
there was a mistake in the original zoning in the
form a scrivener’s error or that a developmental
change has occurred in the area of such a magnitude
as justify the proposed rezoning. The governing
authority should make note of these findings, or
lack there of, as part of the record.

Two-Thirds Requirement

By statute, an additional super-majority vote
requirement exists when the rezoning is protested
by the owners of twenty percent (20%) or more of
either of the area of the lots included in such a pro-
posal, or of those immediately adjacent to the rear,
and extending one hundred sixty (160) feet, or of
those directly opposite, extending one hundred sixty
(160) feet from the street frontage of opposite lots.
In the event of a protest, the change must be
approved by a favorable vote of two-thirds of all of
the members of the legislative body.

Spot Zoning

Spot zoning generally describes a situation where
property is rezoned for a use prohibited by the orig-
inal zoning ordinance and out of harmony there-
with. This is a common objection raised by those
opposed to a rezoning, and is often argued that such
a “spot zoning” is designed to favor someone. The
validity of a spot zoning decision will depend on the
circumstances of the individual use.

Checklist Analysis for
Zoning Amendment Decisions

As a guide to determining the appropriateness of a
rezoning, the following twenty (20)-item checklist
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might be used to evaluate potential zoning deci-
sions:

1. Would change be contrary to the general welfare?

2. Is an administrative procedure available and prefer-
able to rezoning?

3. Would the original purpose of the regulation be
thwarted?

4. Have procedural requirements been met?

5. Are there sites for the proposed use in existing
districts permitting such use?

6. Is the proposed change contrary to the established
land use pattern and the adopted plan?

7. Would change create an isolated, unrelated district,
i.e., is it spot zoning?

8. Have major land uses changed since the zoning
was applied, e.g., new expressway, new dam, and
so forth?

9. Is existing development of the area contrary to
existing zoning ordinance, i.e., are there special
uses or violations?

10. Can the owner of the property realize an economic
benefit from uses in accord with existing zoning?

11. Would change of present district boundaries be
inconsistent with existing uses?

12. Would the proposed change conflict with existing
commitments or planned public improvements?

13. Will change contribute to traffic congestion or
dangerous traffic patterns?

14. Would change alter the population density pattern
and thereby increase, in a detrimental manner, the
load on public facilities, schools, sewer and water
systems, parks, and so forth?

15. Would change combat economic segregation?

16. Would change adversely influence living condi-
tions in the vicinity due to any type of pollution?

17. Would property values in the vicinity be inflated by
the change?

18. Would property values in the vicinity be decreased
by the change?

19. Would change constitute an “entering wedge” and
thus be a deterrent to the use, improvement or
development of adjacent property in accord with
existing zoning ordinance or plan?

20. Would change result in private investment
which would be beneficial to the redevelopment
of a deteriorated area?



Special or Conditional Uses

Zoning codes often set forth special or conditional
uses. Special uses are reviewed on a case by case
basis to determine the fit between the use and the
proposed location. The question of fit or compati-
bility between use and location provides the oppor-
tunity for persons to lobby for or against a proposed
use.

In general, a special use can be viewed as a pro-
posed use of land or structures which, due to the
unique characteristics of the use, must be reviewed
independently of previous land use actions, and is
often not classified in any particular zoning district
due to the variety of potential impacts it represents
in different locations.

Without clear-cut arguments concerning the
necessity or compatibility of a use, the allowance of
a special use can be viewed as arbitrary. Specific
rationale behind the decision should be included in
the record of the decision. Adherence to specific
criteria or standards used in similar cases provides
legal support when conflicts arise.

Standards or criteria for special use approval are
often used on municipal applications, not only to
provide a rational basis for decision making, but
also to gain insight to the petitioner’s reasons for the
development request. The following are examples
of such standards:

B The special use will accommodate, and is nec-
essary for the public health safety and welfare
of the community;

B The special use will not alter the essential char-
acter of the proposed location and surround
ings;

B The location, size, intensity of operation, and
access to the site will be appropriate to the
orderly development of the area;

B The characteristics of the special use will not
impair the value of adjacent parcels and proper-
ty in the close vicinity;

B The special use will properly locate, design, and
screen parking and circulation areas to avoid
and alleviate traffic hazards potentially caused
by the use; and

B The special use will not create fire or traffic
hazards or overtax public utilities.

Variances

The zoning code cannot cover every property situa-
tion with a rule and regulation. Properties and uses
can be unique. A variation from the zoning code
must respond to a “unique hardship” or “practical
difficulty,” usually of site or existing condition. A
variation should be considered a last resort.
Inappropriate granting of variances can undermine
the entire zoning and subdivision codes, so deci-
sions must be made carefully. If many similar
requests arise, the zoning or subdivision codes
should be reviewed to determine if either should be
changed or if a particular policy should be devel-
oped to review such requests.

Site variations are allowances for properties
which represent unique hardships in the develop-
ment of the property. This may concern the angles,
distance, and location of the lot lines to each other,
which, together or individually, represent obstacles
to proposed development. Many variations arise
because of new zoning code implementation and the
existence of older lots that were subdivided with no
regulatory control. Development on such lots with
modern structures can require variances to allow
use of the property. Municipal officials must make
the determination if the requested variance is the
result of unique hardship related to the physical
configuration of the lot or of building plans not
appropriate to the lot.

Existing conditions can also provide unique
hardships when existing structures or sites are used
for purposes other than the original intent. For
example, residential structures which become part
of commercial district or special uses on lots creat-
ed for other purposes.

Use variations are a poor planning practice and
of questionable legal validity. A use variation is to
allow a use in a certain zoning district that is not
presently allowed in that district. The approval of
such a request is actually a rezoning of a parcel,
because it is allowing a parcel in one zoning district
to be used in a manner allowed exclusively in anoth-
er zoning district. These requests should be consid-
ered through the rezoning process.

Standards or criteria for variation approval are
often used on municipal application to gain further
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insight into the petitioner’s reasons for the variation

request. The standards can generally outline the fol-

lowing concerns:

B The request for variation is distinguished from
mere inconvenience of particular physical
attributes of the parcel;

B The variation request is valid enough to circum-
vent existing city ordinance;

B Unique circumstances to the site are evident;

B The requested variation is unique relative to
similar properties in the area;

B The unique circumstances have not been creat-
ed by any person possessing an interest in the
property;

B The owners of the subject property did not cre-
ate the circumstance(s) requested for in the
variation; and,

B The variation will not alter the essential charac-
ter of the locality.

Subdivision Ordinances

Governing authorities and planning commissioners
must deal with a variety of zoning and land use con-
trols on a regular basis. Subdivision regulations rep-
resent one of the most important land use tools
available to local government.

While subdivision review is often characterized
as a “non-discretionary” or “by right” procedure
(assuming the property is properly zoned for the
intended use), this is not necessarily true. It is
important to remember that it is during this process
that important decisions are made concerning the
construction of major roads and utilities, the preser-
vation of natural streams and drainage courses, the
sizes and shapes of lots, and whether or not proper-
ties are developed into building lots or preserved as
sites for important public uses, such as schools,
parks, and rights-of-way.

Typical Subdivision Procedures

Most subdivision ordinances formally establish a
two-step review and approval process for subdivi-
sion plats. The first step is review of a “prelimi-
nary” or “tentative” plat, followed by approval of a
“final” or “record” plat. In reality, most communi-
ties, whether formally adopted as part of the subdi-
vision regulations or informally practiced, use a
four-step review process: (1) pre-application meet-
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ings, (2) review of the preliminary plat, (3) review
of final engineering drawings and specifications,
and (4) review and recording of the final plat.

The importance of the first and third steps is often
overlooked when a community analyzes its subdivi-
sion review process.

Pre-Application Meetings

While not every community formally adopts a pre-
application meeting as a required step in the subdi-
vision review process, in reality, most developers
will attempt to have one or a series of meetings with
the municipal staff in order to identify potential
issues before going to the expense of preparing a
preliminary plat. Properly organized, the pre-appli-
cation meetings can benefit both the applicant and
the community, and can save the planning commis-
sion many hours of meeting time.

The subdivision ordinance should be viewed as a
mechanism for implementing the goals and objec-
tives of the comprehensive plan and as the principal
guide for the development of a community. The
applicant should discuss with municipal staff the
policies in the comprehensive plan (including the
official map) and the zoning restrictions which may
affect the subdivision of the property. Among the
items which should be addressed at the pre-applica-
tion stage are the following:

Public Use Sites - Are any future school, park,
or other public use sites shown on the comprehen-
sive plan that would involve the property? If so, will
the land be acquired? Will some or all of the prop-
erty be dedicated to the municipality by the devel-
oper?

Transportation - Will major right-of-way dedi-
cations be required as part of the subdivision? Will
a proposed cul-de-sac need to be made a through
street? Will there be access limitations imposed due
to the site’s frontage on a major thoroughfare?

Environment - Is the property in the flood plain
or are there any known wetland areas? As a result of
Mississippi’s Endangered Species Protection Act,
are there any animals in the vicinity that may use
the property as a habitat? Are there any structures or
sites on the property that are historic?

Engineering and Utilities - Are there general or
localized engineering issues which need to be



addressed as part of the subdivision, e.g. drainage,
general soil suitability, and so forth?

Zoning Issues - Will any types of rezoning or
variance requests need to accompany the subdivi-
sion application?

Procedural Matters - Does the applicant under-
stand what steps will be involved in the subdivision
process and how long approval might take? (This is
the all-time, number one question of applicants.)
Does the applicant understand the responsibilities
involved, e.g., the type of information that must be
presented to the planning commission, number of
prints required, and so on? Are there any dedica-
tions, exaction or impact fees, or other types of fees
or payments that are likely to be required as part of
the approval process?

Having these questions addressed early in the
process can identify and resolve many issues which
otherwise would take up an inordinate amount of
the planning commission’s time during the review
of the preliminary plat.

Preliminary Plat Review

The preliminary plat stage is when most major
issues related to the subdivision should be resolved.
When the preliminary plat review stage is complet-
ed, the applicant should know how many lots will be
allowed and what is generally expected with regard
to major public improvements. The planning com-
mission’s review of the preliminary plat should
identify and resolve the major design issues associ-
ated with the subdivision. One of the key issues to
be addressed during the review of a community’s
subdivision regulations is what function is to be
served by the preliminary plat. Is the preliminary
plat intended to establish the general planning ele-
ments of the subdivision, e.g., approximate rights-
of-way width and location of roads, general config-
uration of lots, and overall relationship to utilities,
or should the plat include detailed information con-
cerning engineering issues that may arise during
review of the final engineering drawings, e.g., size
of water and sewer lines, fire hydrant location, and
precise storm drainage design?

The level of information that is required to be sub-
mitted during the preliminary plan review process is
related to the types of development issues facing a
community. Some communities allow an applicant
to submit “soft line” designs for street and lot lay-
outs for preliminary plats, but some require addi-

tional information such as preliminary storm
drainage and traffic reports to make certain critical
local issues are addressed prior to the approval of
the preliminary plat.

Guarantee of Installation of Public Improvements
It is also recommended that the subdivision ordi-
nance establish specific standards to guarantee
installation of required public improvements. Issues
related to the form and amount of the performance
guarantee are best addressed during the review of
the final engineering plans.

Final Plat Review

Following preliminary review and perhaps an engi-
neering review, the final plat must be re-examined
to make certain that any design changes that may
have been necessary did not cause problems with
the configuration and sizes of lots. The plat is also
reviewed at this point to make certain the language
regarding such matters as dedication of right-of-
way, notes regarding setbacks and access limita-
tions, and provision of easements reservation are in
the proper legal form.

General Design and Improvement Standards

All subdivision applications should be reviewed for
consistency with the Comprehensive plan. Such
review should include attention to the following
design and improvement standards:

Lot and block size standards;

Easement requirements;

Standards for subdivision monuments;

Public land dedication and reservation standards;
Street right-of-way and pavement standards;
Private street standards;

Intersection design and improvement standards;
Standards for cul-de-sac streets;

Sidewalk and bikeway requirements;

Mass transit planning standards;

Subdivision and development involving flood
plain areas;

Preservation of streams and natural drainage
courses;

Storm water detention;

Recognition of wetland areas;

Tree protection and preservation standards;
Erosion and sedimentation control measures;
Preservation of important historic and

cultural resources;

Toxic waste clearance or elimination;
Connection to public utility systems;
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Over-sizing of public facilities;

Storm sewer design;

Public water system design;

Sanitary sewer system design;

Underground utility requirements;

Solid waste storage and disposal;
Subdivision and development entrance signs;
Common landscaped and fencing areas; and,
Common recreation areas.

Standards for establishing homeowners’
associations.

The inclusion of these standards in the subdivision
ordinance gives the applicant as well as the staff and
Plan Commission, a thorough understanding of the
types of issues which must be considered and
addressed when submitting an application for sub-
division or hearings to consider adoption of the plan
or any revision or amendment to an existing plan.
The elected body may hold the hearing or hearings
or delegate the task to the planning commission.
Notice of the public hearing must be published not
less than 15 days prior to the hearing in a newspa-
per of general circulation in the county or counties
where the municipality is located.
The hearing may be informal, but all interested par-
ties must be given an opportunity to be heard,
and should be allowed to submit their comments in
writing.
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Implementation of the Plan

Once the official comprehensive plan is adopted
and filed with the municipal clerk, efforts should
then be directed towards implementation of the
plan. Implementation in its most common form is
provided through the administration of zoning and
subdivision regulations. Other desirable tools
include capital improvements plans, design guide-
lines, historic preservation ordinances, and eco-
nomic development incentives. Such implementa-
tion ordinances should be based upon and consis-
tent with the recommendations of the comprehen-
sive plan.

It is the planning commission’s responsibility to
monitor development trends and problems with
implementation of the plan, to make recommenda-
tions regarding zoning changes, to review and make
recommendations on subdivision proposals, and to
participate in the annual budget making process for
the municipality. If there is a municipal planning
staff, it is the commission’s responsibility to pro-
vide policy direction for that staff. All these activi-
ties should be guided by and relate directly and con-
sistently to the official comprehensive plan.

Depending upon the pace of change in the com-
munity and its environs, the plan should be
reviewed on an regular basis so that it remains
responsive to the needs and issues of the people it
affects. An increased number of rezoning requests
or public improvement projects that are not consis-
tent with the plan any indicate a need to update the
plan.



Section VI: Municipal Law

Public Water Authorities

Statute text

It is the intent of the Legislature to provide a means, in
addition to the incorporation of districts authorized in
Sections 51-41-1 through 51-41-33, by which not-for-
profit corporations or associations involved in the sale,
transmission and distribution of potable water to mem-
bers of the public and others may convert their entity
status from that of a body corporate to that of a body
politic, thereby allowing those entities the opportunity
to access the tax-exempt capital markets and thereby
assuring the State of Mississippi and the customers of
those entities of adequate supplies of water at the low-
est water rates possible.

History
Sources: Laws, 2003, ch. 512, 1, eff from and after
July 1, 2003.

Annotations
Editor's note- This section was set out to correct an
error in the 2003 replacement volume.

Annotations

Cross references- Water districts, etc., see 19-5-151
et seq.

Regulation of public utilities, see 77-3-1 et seq.

Procedure for sale, assignment, lease or transfer of
certificate for public utility, see 77-3-23.

Definitions

Statute text

As used in this chapter, unless the context other-
wise requires:

(a) "Board" means the board of directors of the
water authority;

(b) "Bond" means any bond, promissory note, lease
purchase agreement or other evidence of indebtedness
of any nature along with all debt securing instruments
of every nature related thereto;

(c) "Indenture" means a mortgage, an indenture of
mortgage, deed of trust, trust agreement, loan agree-
ment, security agreement or trust indenture executed by
the water authority as security for any bonds;

(d) "Project" means any raw or potable water or
wastewater intake, treatment, distribution, transmis-
sion, storage, pumping, well site, well field or other
facility or system, or any combination of the foregoing,
that has as its purpose the providing of raw or potable

water to members of the public and commercial, indus-
trial or other users or the treatment of wastewater, along
with any and all other appurtenances, equipment, bet-
terments or improvements related thereto. The above
projects may include any lands, or interest in any lands,
deemed by the board to be desirable in connection with
the projects, and necessary equipment for the proper
functioning and operation of the buildings or facilities
involved;

(e) "Qualified corporation" means any not-for-
profit corporation or association that provides, distrib-
utes, transmits, treats, pumps or stores raw or potable
water to or for the benefit of members of the general
public and commercial, industrial and other users;

(f) "United States" means the United States of
America or any of its agencies or instrumentalities;

(g) "State" means the State of Mississippi; and

(h) "Water authority" means that body politic and
governmental entity organized under the provisions of
this chapter.

History
Sources: Laws, 2003, ch. 512, 2, from and after
July 1, 2003.

Construction

Statute text

This chapter shall be liberally construed in con-
formity with its intent. All acts and activities of the
water authority performed under the authority of this
act are legislatively determined and declared to be
essential governmental functions.

History
Sources: Laws, 2003, ch. 512, 3, eff from and after
July 1, 2003.

Authority Generally

Statute text

There is conferred upon a water authority, the
authority to take such action and to do, or cause to be
done, such things as are necessary or desirable to
accomplish and implement the purposes and intent of
this chapter according to the import of this chapter.

History

Sources: Laws, 2003, ch. 512, 4, eff from and after
July 1, 2003.
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Authority and Procedure
to Incorporate

Statute text

(1) Whenever a qualified corporation desires to
convert into and become reconstituted and reincorpo-
rated as a water authority under this chapter, the quali-
fied corporation shall present to and file with the
Secretary of State:

(a) Its resolution duly adopted by the board of
directors of the qualified corporation that evidences the
desire of the qualified corporation to convert into and
become reconstituted and reincorporated as a water
authority and that also certifies that the qualified cor-
poration:

(1) Was initially formed as a not-for-profit corpora-
tion or association; and

(i1) Desires to operate as a public body authorized
under the laws of Mississippi as a result of its conver-
sion and reconstitution as a water authority under this
chapter;

(b) Its application for reconstitution and certificate
of incorporation, which shall state and include the fol-
lowing information:

(1) The name of the water authority, which shall be
"The Public Water Authority of the State of
Mississippi," or some other name of similar import, it
being understood that the water authority may adopt a
fictitious operational name upon written request to and
approval by the Secretary of State;

(i1) The location of the water authority's principal
office, and the number of directors of the water author-
ity, which shall be subject to change and modification
as provided in the water authority's bylaws;

(iii) The names and addresses of the initial board of
directors of the water authority;

(iv) The name and address of the agent for service
of process of the water authority; and

(v) Any other matters that the initial board of direc-
tors of the water authority may deem necessary and
appropriate;

(c) A copy of the water authority's bylaws along
with any other information that the initial board of
directors of the water authority may deem necessary
and appropriate;

(d) A statement and certification from the
Secretary of State that the proposed name of the water
authority is not identical with that of any other water
authority in the state, or so nearly similar thereto as to
lead to confusion and uncertainty; and
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(e) A reasonable filing and review fee that the
Secretary of State may designate and determine from
time to time, which shall not be in excess of the filing
fee charged in connection with the receipt and filing of
a corporation's articles of incorporation.

(2) Two (2) or more qualified corporations may
jointly convert into and become reconstituted and rein-
corporated as one (1) water authority under the same
procedure as specified for one (1) qualified corporation
under this chapter.

History
Sources: Laws, 2003, ch. 512, 5, eff from and after
July 1, 2003.

Existence of Water Authority

Statute text

The application for reconstitution and certificate of
incorporation shall be signed and acknowledged by a
majority of the board of directors of the qualified cor-
poration. When the application for reconstitution and
certificate of incorporation and other required docu-
ments have been so filed with and accepted by the
Secretary of State, as evidenced by the issuance by the
Secretary of State of its certificate of existence in a
form that the Secretary of State may deem appropriate,
the water authority referred to in the application shall
come into existence and shall constitute a body corpo-
rate and politic in perpetuity with power of perpetual
succession and a political subdivision of the state under
the name set forth in the application, and the water
authority shall be vested with the rights and powers
granted in this chapter and any other applicable laws.
At the same time, the qualified corporation shall cease
to exist and all assets and liabilities of every nature,
including without limitation, all real property, personal
property, certificate of public necessity and conven-
ience, contractual obligations, lending obligations out-
standing, rights afforded borrowers of federal and state
funds and other tangible and intangible assets and lia-
bilities of every nature shall, without need for further
action or approval by any third party, be vested in and
shall accrue to the benefit of the water authority. The
water authority shall then send notice of transfer of said
certificate to the Mississippi Public Service
Commission.

History
Sources: Laws, 2003, ch. 512, 6, eff from and after
July 1, 2003.



Board of Directors

Statute text

(1) The water authority shall have a board of direc-
tors composed of the number of directors provided in
the application for reconstitution and certificate of
incorporation, which shall not be fewer than five (5)
directors. All powers of the water authority shall be
exercised by the board or under its authorization.

(2) The directors shall be elected and determined,
and shall serve in accordance with those procedures
that the water authority may specify in its bylaws; pro-
vided, however, that each water or sewer user served by
the water authority shall be entitled to vote on the elec-
tion of directors of the water authority. The water
authority's bylaws shall contain provisions and proce-
dures for the election and appointment of its directors
that are identical in nature to those same provisions and
procedures as contained in the qualified corporation's
bylaws, unless otherwise amended by the water author-
ity or required by state law. A water authority shall
promptly file a copy of any amendments to its bylaws
with the Secretary of State. A water authority also may
promulgate rules and regulations, not inconsistent with
state law, containing provisions and procedures for the
election and appointment of its directors.

(3) Each director shall take and subscribe to the
oath of office prescribed in Section 268, Mississippi
Constitution of 1890, that he will faithfully discharge
the duties of the office of director, which oath shall be
maintained on file by the water authority. Before enter-
ing upon the discharge of the duties of his office, each
director shall be required to execute a bond payable to
the State of Mississippi in the penal sum of Ten
Thousand Dollars ($10,000.00), conditioned that he
will faithfully discharge the duties of his office.

(4) A majority of the members of the board shall
constitute a quorum for the transaction of business. No
vacancy in the membership of the board shall impair
the right of a quorum to exercise all the powers and
duties of the water authority. A director shall continue
in office until the director's successor is properly elect-
ed and accepts office.

(5) The members of the board and the officers of
the water authority shall serve without compensation,
except that they may be reimbursed for actual expenses
incurred in and about the performance of their duties.

(6) All meetings and records of the water authority
shall be subject to the Mississippi Open Meetings Act
and the Mississippi Public Records Act.

(7) All proceedings of the board shall be reduced

to writing by the secretary of the water authority and
appropriately recorded and maintained in a well-bound
book.

History
Sources: Laws, 2003, ch. 512, 7, eff from and after
July 1, 2003.

Officers

Statute text

The officers of the water authority shall consist of
a chairman, vice chairman, a secretary, a treasurer, and
such other officers as the board deems necessary to
accomplish the purposes for which the water authority
was organized. All officers of the water authority shall
be persons who receive water service from the water
authority. The offices of secretary and treasurer may,
but need not, be held by the same person. The treasur-
er or secretary-treasurer shall be required to execute a
bond payable to the water authority, in a sum and with
such security as fixed and approved by the board. All
officers of the water authority shall be elected by the
board and shall serve for those terms of office as spec-
ified in the bylaws.

History
Sources: Laws, 2003, ch. 512, 8, eff from and after
July 1, 2003.

Powers Generally

Statute text

The water authority shall have the following pow-
ers, acting either individually or jointly with other
water authorities or public entities, together with all
powers incidental thereto or necessary to the discharge
thereof:

(a) To have succession in its designated name;

(b) To sue and be sued and to prosecute and defend
suits in any court having jurisdiction of the subject mat-
ter and of the parties;

(c) To make use of a seal and to alter it at pleasure;

(d) To adopt and alter bylaws for the regulations
and conduct of its affairs and business;

(e) To acquire, whether by purchase, gift, lease,
devise, or otherwise, property of every description
which the board may deem necessary to the acquisition,
construction, equipment, improvement, enlargement,
operation, administration or maintenance of a project,
and to hold title thereto;
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(f) To construct, enlarge, equip, improve, maintain,
consolidate, administer and operate one or more proj-
ects;

(g) To borrow money, including interim construc-
tion financing, for any of its purposes;

(h) To sell and issue its bonds;

(1) To sell and issue refunding bonds;

(j) To secure any of its bonds by pledge and inden-
ture as provided in this chapter;

(k) To appoint, employ and compensate such gen-
eral managers, executive directors, agents, architects,
engineers, attorneys, accountants and other persons and
employees as the business of the water authority may
require;

(1) To provide for such insurance as the board may
deem advisable;

(m) To invest in obligations that are direct or guar-
anteed obligations of the United States of America, or
other securities in which public funds may be invested
by any other political subdivision under the laws of this
state, any of its funds that the board may determine are
not presently needed for its operational purposes;

(n) To contract, lease and make lease agreements
respecting its properties or any part thereof;

(o) To exercise the power of eminent domain in
accordance with the procedures prescribed by Title 11,
Chapter 27, Mississippi Code of 1972;

(p) To sell, convey or otherwise dispose of any of
its properties or projects; and

(q) To exercise and hold the authority and power
granted to water supply systems and sewer systems
under Sections 19-5-173, 19-5-175, 19-5-177 and 19-
5-203.

History
Sources: Laws, 2003, ch. 512, 9, eff from and after
July 1, 2003.

Tax Exemption of Projects

Statute text

Each project, all the water authority's interest
therein, and all income from the project, is determined
and declared by the Legislature to be public property
used exclusively for a public purpose and shall
be exempt from ad valorem taxation by all taxing
authorities.

History

Sources: Laws, 2003, ch. 512, 10, eff from and
after July 1, 2003.
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Issuance of Bonds

Statute text

(1) The water authority is authorized at any time,
and from time to time, to issue its bonds for the purpose
of acquiring, constructing, improving, enlarging, com-
pleting and equipping one or more projects.

(2) Before the water authority's proposed issuance
of bonds, the water authority shall publish one (1) time
in a newspaper of general circulation in the affected
county or counties, notice of the proposed issuance of
bonds, the approximate principal amount of bonds con-
templated to be sold, a general description of the proj-
ect contemplated to be constructed with bond proceeds
and the date of a public meeting at which members of
the public may obtain further information regarding the
sale of the bonds and the development of the project.
The notice shall be published at least ten (10) days
before the date of the hearing. The water authority
chairman, or his or her designee, shall be responsible
for conducting the hearing and shall require all public
comments that might pertain to the proposed issuance
of bonds by the water authority. Upon compliance with
the provisions of this section, no other notice, hearing
or approval by any other entity or governmental unit
shall be required as a condition to the issuance by the
water authority of its contemplated bonds.

(3) The principal of, and the interest, if any, on
any bonds shall be payable out of the revenues derived
from the projects with respect to which the bonds are
issued, or from any other source available to the water
authority.

(4) None of the bonds of the water authority shall
ever constitute an obligation or debt of the state, the
municipality or county in which the water authority
operates, the Secretary of State, or any officer or direc-
tor of the water authority, or a charge against the credit
or taxing powers of the state.

(5) As the water authority determines, bonds of the
water authority may:

(a) Be issued at any time and from time to time;

(b) Be in such form and denominations;

(c) Have such date or dates;

(d) Mature at such time or times and in such
amount or amounts, provided that no bonds may mature
more than forty (40) years after the date of issuance;

(e) Bear interest, if applicable, payable at such
times and such rate or rates as may be established by
the board;

(f) Be payable at such place or places within or
without the State of Mississippi;



(g) Be subject to such terms of redemption in
advance of maturity at such prices, including such pre-
miums; and

(h) Contain such other terms and provisions as may
be appropriate or necessary in the discretion of the
water authority.

(6) Bonds of the water authority may be sold at
either public or private sale in such manner, and from
time to time, as may be determined by the board to be
most advantageous. The water authority may pay all
expenses, premiums and commissions that the board
may deem necessary or advantageous in connection
with the authorization, sale and issuance of its bonds.

(7) All bonds shall contain a recital that they are
issued under the provisions of this chapter, which
recital shall be conclusive that they have been duly
authorized under the provisions of this chapter.

(8) All bonds issued under the provisions of this
chapter shall be and are declared to be negotiable
instruments within the meaning of the negotiable
instruments law of the state and shall be in registered
form.

(9) All bonds issued by a water authority may be
validated upon the direction of the board under
Sections 31-13-1 through 31-13-11. The validation
hearing shall be held in the county in which the princi-
pal office of the water authority is located.

History
Sources: Laws, 2003, ch. 512, 11, eff from and
after July 1, 2003.

Execution of Bonds

Statute text

Bonds shall be executed by the manual or facsimi-
le signature of the chairman of the water authority and
by manual or facsimile signature of the secretary of the
water authority. In case any of the officers whose sig-
natures appear on the bonds cease to be that officer
before the delivery of the bonds, their signatures shall
nevertheless be valid and sufficient for all purposes.
The bonds shall be sealed with the seal of the water
authority.

History
Sources: Laws, 2003, ch. 512, 12, eff from and
after July 1, 2003.

Security for Bonds

Statute text

(1) The principal of, and interest, if any, on the
bonds, may be secured by a pledge of the revenues of
the water authority of that project financed by the water
authority through its issuance of bonds, or from any
other source that the water authority may deem neces-
sary and appropriate, and may be secured by the cre-
ation of a mortgage and security interest encumbering
the real property of the water authority, or security
interest in all personal property and revenues of the
water authority as set forth in the indenture.

(2) The trustee under any indenture may be a trust
company or bank having trust powers, whether located
within or without the state.

(3) The indenture may contain any agreements and
provisions customarily contained in instruments secur-
ing evidences of indebtedness including, without limit-
ing, the generality of the foregoing provisions respect-
ing the nature and extent of the security; the collection,
segregation and application of the revenues generated
from the operation of any project covered by the inden-
ture; covenants to always operate the project as a rev-
enue-producing undertaking and to charge and collect,
including the obligation to increase from time to time,
sufficient revenue to maintain income at required lev-
els; the maintenance and insurance of the project; the
creation and maintenance of reserve and other special
funds; and the rights and remedies available in the
event of default to the holders of the bonds or the
trustees under the indenture, all as the board shall deem
advisable and as shall not be in conflict with the provi-
sions of this chapter.

(4) If there is any default by the water authority in
payment of the principal of, or the interest, if any, on
the bonds or in any of the agreements on the part of the
water authority that may properly be included in any
indenture securing the bonds, the bondholders or the
trustee under any indenture, as authorized in the inden-
ture, may either in law or in equity, by suit, action, man-
damus, or other proceeding, enforce payment of the
principal or interest, if any, and compel performance of
all duties of the board and officers of the water author-
ity, and shall be entitled as a matter of right and regard-
less of the sufficiency of any such security to the
appointment of a receiver in equity with all the powers
of that receiver for the operation and maintenance of
the project covered by the indenture and the collection,
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segregation, and applications of income and revenues
from the project.

(5) The indenture may contain provisions regarding
the rights and remedies of any trustee under the inden-
ture and the holders of the bonds and the coupons and
restricting the individual rights of action of the holders
of the bonds and coupons.

(6) There is created a statutory lien in the nature of
a mortgage lien upon any project, system or systems
acquired or constructed with proceeds of bonds issued
by a water authority under this chapter, including all
extensions and improvements thereof or combinations
thereof subsequently made, the lien shall be in favor of
the holder or holders of any bonds issued under this
chapter, and all that property shall remain subject to the
statutory lien until the payment in full of the principal
of and interest, if any, on the bonds. Any holder of the
bonds or any of the coupons representing interest on
the bonds may, either at law or in equity, by suit, action,
mandamus or other proceedings, in any court of com-
petent jurisdiction, protect and enforce the statutory
lien and compel the performance of all duties required
by this chapter, including the making and collection of
sufficient rates for the service or services, the proper
accounting thereof, and the performance of any duties
required by covenants with the holders of any bonds
issued under this chapter.

If any default is made in the payment of the princi-
pal of or interest, if any, on the bonds, any court having
jurisdiction of the action may appoint a receiver to
administer the water authority and the project, system
or systems, with power to charge and collect rates suf-
ficient to provide for the payment of all bonds and obli-
gations outstanding against project, system or systems,
and for payment of operating expenses, and to apply the
income and revenues thereof in conformity with the
provisions of this chapter and any covenants with bond-
holders.

History
Sources: Laws, 2003, ch. 512, § 13, eff from and
after July 1, 2003.

Bonds - Tax Exemption

Statute text

The principal of and interest, if any, on bonds
issued under the authority of this chapter shall be
exempt from all state, county and municipal taxes. This
exemption shall include income, inheritance and estate
taxes.
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History
Sources: Laws, 2003, ch. 512, 14, eff from and
after July 1, 2003.

Proceeds from Issuance of Bonds

Statute text

(1) The proceeds derived from all of the bonds,
other than refunding bonds, may be used only to pay
the costs of acquiring, constructing, improving, enlarg-
ing and equipping the project with respect to which
they were issued, as may be specified in the proceed-
ings in which the bonds are authorized to be issued and
all costs incidental thereto, including without limita-
tion:

(a) The costs of any land forming a part of the proj-
ect and all easements that may pertain to or be associ-
ated with any project;

(b) The costs of the labor, materials and supplies
used in any construction, improvement and enlarge-
ment, including architect's and engineer's fees and the
cost of preparing contract documents and advertising
for bids along with all other reasonable and necessary
project cost;

(¢) The purchase price of and the cost of installing
equipment for the project;

(d) Legal, fiscal, accounting and recording fees and
expenses incurred in connection with the authorization,
sale and issuance of the bonds issued in connection
with the project;

(e) Interest, if any, on bonds for a reasonable peri-
od before, during and after the time required for com-
pletion of the project;

(f) The amount necessary to fund a debt service
reserve in an amount deemed appropriate by the water
authority;

(g) Cost associated with the obtaining of default
insurance ratings and other credit enhancements of
every nature; and

(h) Other operational expenses, reserves and other
accounts of every nature.

(2) If any of the proceeds derived from the
issuance of bonds remains undisbursed after comple-
tion of the project and the making of all such expendi-
tures, the balance shall be used for the redemption of
bonds of the same issue.

History
Sources: Laws, 2003, ch. 512, 15, eff from and
after July 1, 2003.



Refunding Bonds

Statute text

(1) The water authority may at any time, and from
time to time, issue refunding bonds for the purpose of
refunding the principal of and interest, if any, on any
bonds of the water authority previously issued under
this chapter and then outstanding, whether or not the
principal and interest have matured at the time of the
refunding under this chapter, and for the payment of
any expenses incurred in connection with the refunding
and any premium necessary to be paid in order to
redeem or retire the bonds to be refunded.

(2) The proceeds derived from the sale of any
refunding bonds shall be used only for the purposes for
which the refunding bonds were authorized to be
issued.

(3) Any such refunding may be effected either by
sale of the refunding bonds and the application of the
proceeds thereof by immediate application or by
escrow deposit, with the right to invest monies in the
escrow deposit until needed for the redemption or by
exchange of the refunding bonds for the bonds or inter-
est coupons to be refunded thereby. However, the hold-
ers of any bonds so to be refunded shall not be com-
pelled without their consent to surrender their bonds
for payment or exchange before the date on which they
may be paid or redeemed by the water authority under
their respective provisions.

(4) Any refunding bonds of the water authority
shall be payable solely from the revenues out of which
the bonds to be refunded were payable or from those
other sources or other revenues that might be identified
in the indenture.

(5) All provisions of this chapter pertaining to
bonds of the water authority that are not inconsistent
with the provisions of this section shall, to the extent
applicable, also apply to refunding bonds issued by the
water authority.

History
Sources: Laws, 2003, ch. 512, 16, eff from and
after July 1, 2003.

Act is Full Authority

Statute text

This chapter shall be deemed to be full and com-
plete authority for the creation of water authorities and
the issuance of bonds as set forth in this chapter. No
proceedings shall be required for the creation of water
authorities or the issuance of bonds other than those
provided for and required in this chapter. The board of
directors of a water authority shall have all the powers
necessary in order to carry out the provisions of this
chapter.

History

Sources: Laws, 2003, ch. 512, 17, eff from and
after July 1, 2003.
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Section VII: Bids and Contracts

Purchasing and Contracting m

E very water system organization needs to develop
purchasing and contracting policies and rules to
ensure that public or member funds are used efficiently.
Municipalities are allowed to develop their purchasing
policies, but the policies are subject to Mississippi rules
governing municipal purchases. Although water associ-
ations are not under municipal jurisdiction regarding
purchases and contracts, following the same guidelines
can help prevent overspending and help reduce the pos-
sibilities of legal action because of questionable or
uncertain business practices.

The primary objectives of regulatory policies
include specifications for purchasing equipment,
materials, and services for the organization. Policies pro-
vide outlines for purchasing at the lowest cost if the
goods or services are of comparable quality and can be
delivered in a timely fashion. The objectives direct the
goods or services to the proper location so transactions
are completed.

Water associations, water districts, and municipali-
ties contract for tanks, wells, and services that often
require expenditures of several hundred thousand dollars
or even millions of dollars. Following the same guide-
lines as the municipalities helps ensure association users,
district users, or members that boards are conducting
business in an efficient and open manner. Guidelines
help protect board members from taking business
actions that make them vulnerable to lawsuits. The guide
also helps the boards relate to the water-consuming pub-
lic that they are operating in the best interests of their
consumers.

Closely examine your purchasing and contracting
policies by using the municipal requirements as guide-
lines. Policies need to fit the needs of your particular
organization. Nonprofit corporations are encouraged to
examine, and possibly amend, their bylaws to establish
purchasing policies and rules if this has not been
addressed. Any policies adopted cannot violate Missis-
sippi’s nonprofit corporation laws.

Municipalities must make purchases according to
the Mississippi Code of 1972, Section 31-7-13, with
respect to the amount of the purchase, the notice require-
ments, and the time requirements. During the 2002 reg-
ular session of the Mississippi Legislature, rules were
amended under House Bill 5, which was signed into law
by the Governor. Major provisions of this law include the
following:

(1.) Purchases of five thousand dollars ($5000 or less),
exclusive of freight and shipping charges, may be made
without advertising or requesting competitive bids.

(2.) Purchases of over five thousand dollars and up to
fifty thousand dollars ($5,001 to $50,000), exclusive of
freight and shipping charges, may be made from the low-
est and best bidder without advertising for bids provid-
ed that at least two (2) competitive bids are obtained.
Boards may authorize its designated purchasing agent
to accept lowest and best written bid. Put the authori-
zation in writing. Competitive bids should only be rec-
ognized if submitted on a proper bid form furnished by
the purchasing organization and signed by the authorized
agent of the vendor or if submitted on a vendor’s letter-
head with proper signatures and proper and precise spec-
ifications.

(3.) Purchases of more than fifty thousand dollars
($50,000) may be made from the lowest and best bidder
after advertising for two (2) consecutive weeks in a reg-
ular newspaper published in the county or municipality
in which the purchasing organization is located. The date
of the bid opening shall be no less the seven (7) days
after the last published notice unless the purchase or cost
is greater than fifty thousand dollars ($50,000) and then
the bids shall not be opened in less than fifteen (15) days
after the last published notice.

(4.) Purchases made under the American Recovery and
Reinvestment Act (ARRA) funding programs are subject
to very different rules that other types of purchases. The
Purchasing Law Summary contained at the end of this
section provides an excellent overview of some of the
special requirements for using these dollars.

The notice of intention to let contracts or purchase
equipment shall list the contracts to be made or types of
equipment or supplies to be purchased, and, if all
plans/specifications are not published, refer to the plans
and/or specifications on file. If no local newspaper is
published in the locality or the county, notices shall be
posted at the court house or city hall and two other pub-
lic places, and notices shall be posted for two consecu-
tive weeks in some newspaper having circulation in the
area. Municipalities must notify the Mississippi Con-
tract Procurement Center with the same information at
the time the notice is submitted to the newspaper.

Agencies shall also maintain a vendor file for bid
solicitation and a bid file that lists vendors to whom bid
information is mailed. Specifications pertinent to such
bids shall not be written to exclude comparable equip-
ment domestically manufactured. A registered engineer
or architect may write specifications requiring specific
equipment available from limited sources if the purchase
can be justified under the existing rules and regulations
of the appropriate authority.
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Purchases and contracts may be made from the low-
est and best bidder including freight and shipping
charges. If a bid other than the lowest bid is accepted, a
written narrative, along with the necessary calculations
and dollar amounts of each bid, is required explaining
why the accepted bid was determined to be the lowest
and best bid. Bids cannot be based on items not includ-
ed in the specifications.

If only one bid is received, the bid may be accepted
if the bid is opened and the bid is within the funds allo-
cated for the project.

If the lowest and best bid is no more than ten (10)
percent above the funds allocated for a construction or
renovation project, the board or agent is permitted to
negotiate with the lowest bidder to enter a contract not
to exceed the funds allocated.

For timely completion of projects or for ready avail-
ability, no more than two (2) alternate bids may be
accepted. An alternate bid cannot be used unless the low-
est and best bid that was accepted, for reasons beyond the
bidder’s control, cannot deliver the commodities or con-
tract contained in the bid. If the low bidder accepted
cannot deliver, one (1) alternate bid can be accepted.

After a construction contract is made and it is deter-
mined that contract modifications are necessary or would
better serve the purpose, the organization may order the
changes without further public bids if the changes are
made in a commercially reasonable manner and do not
circumvent purchase rules. The engineer or architect
hired by the purchaser shall have authority to authorize
changes when the change requires expenditures that are
less than one (1) percent of the contract amount.

If an emergency situation is determined and the
delay caused by the competitive bidding process would
be detrimental to the interests of the municipality or the
water users, the rules of competitive bidding will not
apply and the board or the board’s agent can make the
purchase or purchases. The purchases can be made only
for purchases directly related to the needs of the emer-
gency. The purchaser is responsible for explaining the
emergency to the board at the next regular board meet-
ing and documenting the purchases with a description of
the item or service along with the appropriate prices and
costs. Other rules related to emergencies are normally
included in the bylaws of water associations or organi-
zations or the ordinances of the municipalities.

Equipment repairs made in the private sector are
excepted from bid requirements unless the repair is for a
complete unit such as an engine, a transmission, a rear
axle, or other units where the total component replace-
ment is known before disassembly. If repairs are made, the
specific repairs, the specific repair part identified by num-
ber and name, the supplies used, and the hours of labor and
labor costs are required before payment is made.
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For municipalities, any motor vehicles or equipment
purchased from a federal or state agency at a public auc-
tion held for disposing of vehicles or equipment shall
require advance authorization including the item or
items to be purchased and the maximum bid payments
allowed.

All purchases may be made on one (1) purchase
order per month to each individual vendor before the
delivery of properly requisitioned commodities. Pur-
chases are not valid on the first calendar day of the
month following the order. New purchase orders are then
required.

Include your lease-purchases and lease-purchase
financing in the purchasing policies you develop. Rules
regarding lease-purchase bids, financing, interest rates,
and terms of payment are regulated for governmental
bodies. Lease-purchases are allowed. Generally, you can
get lease-purchase financing after having solicited two
(2) competitive written bids, and this may occur before
or after accepting purchase bids. Interest rates cannot
exceed maximum interest rate to maturity on general
obligation indebtedness. Terms cannot exceed the useful
life of the property as determined by the upper limit of
class asset depreciation ranges (ADR) established by
IRS.

Purchasing Rules and Ethics

Conflict of interest situations and nepotism rules
may prohibit purchasing from certain individuals or
companies.

The Mississippi Ethics Commissions governs con-
flict of interest and nepotism actions of municipalities.
The Ethics Commission, on requests from individual
municipalities, can grant letter opinions when there are
specific ethical questions. These opinions carry legal
weight and are used by municipal boards to govern
actions related to the opinion. The Mississippi Ethics
Commission does not deliver opinions for water associ-
ations. Nonprofit associations are governed by nonprof-
it corporation rules. Directors and board members of
municipalities and water associations have laws regard-
ing conflict of interest transactions. In small communi-
ties where the only local option available to purchase
may involve nepotism or a conflict of interest problems
often arise. Take every precaution when purchasing from
or when hiring family members of boards of directors.
Make sure that these decisions are made under the
advisement of the board attorney. Following the Check-
list for Purchasing and Contracting Policies on the next
two pages is a summary of Mississippi’s Purchase Law
that governs all bids and contracts. This document is pre-
pared each year by the Office of the State Auditor and
may be found at www.osa.ms.gov/downloads.htm



m Checklist for Purchasing and Contracting Policies m

Use the following list as you prepare to make purchases and contract for services. Check each box (Bf) as you
proceed through the process.

[J A system for purchasing goods and services has been developed. We used the board attorney to ensure that
the system developed follows all the legal directions and mandates of the municipal codes and any other laws
that apply to purchasing and contracting.

[] We have a board attorney who is capable of verifying our purchasing and contracting policies.

[[] We have developed purchase forms, contract forms, and all other acquisition forms to be used by the organiza-
tion for making purchases and contracts. Space has been provided on the forms for
[J product or service requested
[] quantity needed
[] written justification
[J proper signatures

[J A board member has been designated with the responsibility of purchases and contracts and with making sure that
the rules of the purchase system are followed.

[] A purchasing agent has been designated for the organization.

[[] Approval procedures and authorizations have been established for small purchases and for large purchases.
This includes the following:

Our reimbursement policy and a description of small purchases that require receipts.

A description of purchases where purchase forms are required.

A description of purchases and contracts requiring board approval.

Proper authorizations

L)

[] The specifications for this item or contract, if required, were developed by a certified engineer or architect.

[] We follow the purchase system we developed. Municipal purchase systems and associations adopting the munic-
ipal codes have to follow specific rules regarding the size of the purchase or contract.

[J] We know the rules regarding the amount of purchase or contract and know that the amount is

[J three thousand five hundred dollars ($3,500) or less.

[J from three thousand five hundred dollars up to fifteen thousand dollars ($3,500 to $15,000).

[] over fifteen thousand dollars ($15,000) and for bid openings, over fifteen thousand dollars ($15,000).
[J The required number of bids for the amount of the contract or purchase has been met.

[J] The bids received were all submitted on a proper bid sheet with the proper signatures.

[J The required notices for bids have been posted or published in the local paper for the required number
of days.

[J The published notice contained the proper information regarding the exact nature of the purchase or project and
had reference to the specifications of the job or product.

[[] The date for opening bids was properly established and met the requirement for the specified number of days

between the bid opening and the last published notice.
[] If the lowest bid was not accepted, a narrative in writing explains why the bid accepted was the lowest and best
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bid. The proper dollar figures are attached, and this information is presented to the board and included in the
board minutes.

Only one bid was received, and it was accepted because it fell within the boundaries of the funds allocated to
the project.

If the best bidder is not able to fulfill a contract, we accept one alternate bid from the only two alternate bids
that we allow to be submitted.

If the lowest bid was within ten (10) percent of the funds allocated for the purchase or project, we negotiated
with the low bidder who agreed to accept the allocated funds.

If after a bid is accepted our engineer determines that some contract modifications would better serve the purpose,
we make these changes without public bids if the changes are less than one (1) percent of the contract amount.

We do not accept any bids that include items not found in the specifications.

We do not use the normally required bidding process if we are in an emergency situation and it is in the best inter-
est of the public or water users that we do not delay the purchase. We document the emergency, and we purchase
only products or services necessary to meet the emergency.

We make repairs to wells and equipment without soliciting bids, but we do not replace complete units or total
components without following bid rules. Repairs are well documented with respect to specifying items or parts,

labor hours and costs, and total costs of the project.

We have guidelines regarding repeated purchases from a vendor. We use one purchase order for purchases made
during a month, but new purchase orders are required for a new month.

We do not solicit bids for projects of one hundred fifty thousand dollars ($150,000) or more if the contract can-
not be started within a 24-month period.

Where conflict of interest or nepotism questions arise, we contact our attorney before we make any decisions.

112 Section VII



STATE OF MISSISSIPPI
OFFICE OF THE STATE AUDITOR
STACEY E. PICKERING
AUDITOR

PURCHASE LAW
SUMMARY
June, 2015

Department of Technical Assistance

Post Office Box 956

Jackson, Ms. 39205
1-800-321-1275 Toll Free In State
1-601-576-2750 FAX
WWW.0Sa.11S.20V Web Site

Bids and Contracts 113



114

PURCHASE LAW OVERVIEW

The following overview begins with a “Table of Contents” to provide the location of specific
purchase laws.

Headings have been assigned to untitled sub-sections of the legal text for identification purposes.
Notations are provided for reference, emphases, and clarification. Underlines and bold print are
for emphases.

The current “Purchase Law Update” may be found at the Mississippi State Auditor’s web site
www.osa.ms.gov by selecting “Resources” then “Purchase Law Summary” under the heading
“Purchasing”. Actual text of the Mississippi code may be found at the Secretary of State’s web
site at www.sos.ms.gov by selecting “Education and Publications”, then “Mississippi Code
Search”, and then clicking the link for “Search the Mississippi Code at Michie’s Legal
Resources”. Mississippi Attorney General’s opinions may be found at www.ago.state.ms.us by
selecting “Opinions Database” and entering search terms.
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DEFINITIONS

ENTITY DEFINITIONS

§ 31-7-1. The following terms are defined for the purpose of this chapter to have the
following meanings:

Purpose - To clarify law

(a) “Agency” shall mean any state board, commission, committee, council, university,
department of unit thereof created by the Constitution or statutes if such board,
commission, committee, council, university, department, unit or the head thereof is
authorized to appoint subordinate staff by the Constitution or statute, except a
legislative or judicial board, commission, committee, council, department or unit
thereof; except a charter school authorized by the Mississippi Charter School
Authorizer Board; and except the Mississippi State Port Authority.

(b) “Governing authority” shall mean boards of supervisors, governing boards of all
school districts, all boards of directors of public water supply districts, boards of
directors of master public water supply districts, municipal public utility commissions,
governing authorities of all municipalities, port authorities, Mississippi State Port
Authority, commissioners, and boards of trustees of any public hospitals, boards of
trustees of public library systems, district attorneys, school attendance officers and any
political subdivision of the state supported wholly or in part by public funds of the state
or political subdivision thereof, including commissions, boards, and agencies created or
operated under the authority of any county or municipality of this state. The term
“governing authority” shall not include economic development authorities supported in
part by private funds, or commissions appointed to hold title to and oversee the
development and management of lands and buildings which are donated by private
individuals to the public for the use and benefit of the community and which are
supported in part by private funds. The term “governing authority” also shall not
include the governing board of a charter school.

(¢) “Purchasing agent” shall mean any administrator, superintendent, purchase clerk or
other chief officer so designated having general or special authority to negotiate for and
make private contract for or purchase for any governing authority or agency.

(d) “Public funds” shall mean and include any appropriated funds, special funds, fees or
any other emoluments received by an agency or governing authority.

(f) The term “QOffice of General Services” shall mean the Department of Finance and
Administration. Provided that when purchases are made for the Legislature or functions
under its jurisdiction, it shall mean the Legislative Budget Office.

ITEMS COVERED DEFINITIONS
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Note

(e)

(@

(h)
(M)

1)

(k)

Commodities Include Software A.G. 2/29/88, Jeremy J. Eskridge

Commodities excludes “commodities for resale”

“Certified Purchasing Office” regulated by Office of Purchasing and Travel, Sec.

31-7-9
The word “commaodities” shall mean and include the various commodities, goods,
merchandise, furniture, equipment, automotive equipment of every kind, and other
personal property purchased by the agencies of the state and governing authorities, but
not commodities purchased for resale or raw materials converted into products
for resale.

(i) The term “equipment” shall be construed to include: automobiles, trucks,
tractors, office appliances and all other equipment of every kind and description.

(ii) The term “furniture” shall be construed to include: desk, chairs, tables, seats,
filing cabinets, bookcases and all other items of a similar nature as well as
dormitory furniture , appliances, carpets and all other items of personal property
generally referred to as home, office, or school furniture.

“Construction” shall mean the process of building, altering, improving, renovating or
demolishing a public structure, public building, or other public real property. It does not
include routine operation, routine repair or regularly scheduled maintenance of existing
public structures, public building or other public real property.

“Purchase” shall mean buying, renting, leasing or otherwise acquiring.

“Certified Purchasing Office” shall mean any purchasing office in which fifty percent
(50%) or more of the purchasing agents hold a certification from the University Public
Purchasing Certification Council or other nationally recognized purchasing certification
and in which, in the case of a state agency purchasing office, in addition to the national
certification, one hundred percent (100%) of the purchasing officials hold a certification
from the State of Mississippi's Basic or Advanced Purchasing Certification Program.

"Certified Mississippi Purchasing Agent" means a state agency purchasing official
who holds a certification from the Mississippi Basic Purchasing Certification Program as
established by the Office of Purchasing, Travel and Fleet Management.

"Certified Mississippi Procurement Manager' means a state agency purchasing
official who holds a certification from the Mississippi Advanced Purchasing
Certification Program as established by the Office of Purchasing, Travel and Fleet
Management.

EMERGENCY PURCHASE DEFINITION
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Note
e See Sec. 31-7-13 J & K for Procedure

(i) The term “emergency” shall mean any circumstances; caused by fire, flood, explosion,
storm, earthquake, epidemic, riot, insurrection or caused by any inherent defeat due to
defective construction, or when the immediate preservation of order or of public health is
necessary by reason of unforeseen emergency, or when the immediate restoration of a
condition of usefulness of any public building, equipment, road, or bridge appears advisable,
or in the case of a public utility when there is a failure of any machine or other thing used and
useful in the generation, production or distribution of electricity, water or natural gas, or in
the transportation or treatment of sewage; or when the delay incident to obtaining
competitive bids could cause adverse impact upon the governing authorities or agency, its
employees or its citizens; or in the case of a public airport, when the delay incident to
publishing an advertisement for competitive bids would endanger public safety in a specific
(not general) manner, result in or perpetuate a specific breach of airport security, or prevent
the airport from providing specific air transportation services.

OTHER DEFINITIONS

All definitions essential to purchase law understanding are not listed under the definition law,
Section 31-7-1. The following “other” definitions may be found as referenced.

Competitive and Competitive Bid -See Section 31-7-13 (b)

Lease Purchase Equipment -See Sections 31-7-13 (e) & 31-7-10
Minority -See Section 31-7-13 (s)
3
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MAIN PURCHASE LAW

SCOPE OF LAW

Purpose -Who and What the Law Applies To

Notes -Excludes Garbage, Sewer & Solid Waste Contracts- See
Sec. 31-7-13 (m) (xxii)
-Special Solid Waste Procedure- See Sec. 31-7-13 (r)

§ 31-7-13. All agencies and governing authorities shall purchase their commodities and printing;
contract for garbage collection or disposal; contract for solid waste collection or disposal:
contract for sewage collection or disposal; contract for public construction; and contract for
rentals as herein provided.

(a) BIDDING PROCEDURE FOR PURCHASES NOT OVER $5,000.00
Purpose - Clarify No Bids Required

Purchases which do not involve an expenditure of more than Five Thousand Dollars
($5,000.00), exclusive of freight or shipping charges, may be made without advertising or
otherwise requesting competitive bids. However, nothing contained in this paragraph (a) shall be
construed to prohibit any agency or governing authority from establishing procedures which
require competitive bids on purchases of Five Thousand Dollars ($5,000.00) or less.

(b) BIDDING PROCEDURE FOR PURCHASES OVER $5,000.00 BUT NOT OVER
$50,000.00

Purpose -Two Quote Bids Required
Note - Must Document Best Bids — See Sec. 31-7-13 (d)

Purchases which involve an expenditure of more than Five Thousand Dollars ($5,000.00)
but not more than Fifty Thousand Dollars ($50,000.00), exclusive of freight and shipping
charges may be made from the lowest and best bidder without publishing or posting
advertisement for bids, provided at least two (2) competitive written bids have been obtained.
Any state agency or community/junior college purchasing commodities or procuring
construction pursuant to this paragraph (b) may authorize its purchasing agent, or his designee, to
accept the lowest competitive written bid under Fifty Thousand Dollars ($50,000.00). Any
governing authority purchasing commodities pursuant to this paragraph (b) may authorize its
purchasing agent, or his designee, with regard to governing authorities other than counties, or its
purchase clerk, or his designee, with regard to counties, to accept the lowest and best competitive
written bid. Such authorization shall be made in writing by the governing authority and shall be
maintained on file in the primary office of the agency and recorded in the official minutes of the
governing authority, as appropriate. The purchasing agent or the purchase clerk, or their
designee, as the case may be, and not the governing authority, shall be liable for any penalties
and/or damages as may be imposed by law for any act or omission of the purchasing agent or
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purchase clerk, or their designee, constituting a violation of law in accepting any bid without
approval by the governing authority. The term “competitive written bid” shall mean a bid
submitted on a bid form furnished by the buying agency or governing authority and signed by
authorized personnel representing the vendor, or a bid submitted on a vendor's letterhead or
identifiable bid form and signed by authorized personnel representing the vendor.
“Competitive” shall mean that the bids are developed based upon comparable identification of
the needs and are developed independently and without knowledge of other bids or prospective
bids. Any bid item for construction in excess of Five Thousand Dollars ($5,000.00) shall be
broken down by components to provide detail of component description and pricing. These
details shall be submitted with the written bids and become part of the bid evaluation criteria.
Bids may be submitted by facsimile, electronic mail or other generally accepted method of
information distribution. Bids submitted by electronic transmission shall not require the
signature of the vendor’s representative unless required by agencies or governing authorities.

(c) BIDDING PROCEDURE FOR PURCHASES OVER $50,000.00

Purpose -Advertising For Bids Required

Advertising Notes  -If No Bids Received, Must Rebid A.G. 9/23/92, William R. Schneller
-May Not Count Day Of Publication Or Day Of Opening When
Calculating Bid Opening Date A.G. 9/12/88, Pete McGee
-Designee May Open Bid A.G. 12/15/93, Thomas H. Dyson

(i) PUBLICATION REQUIREMENT

1. Purchases which involve an expenditure of more than Fifty Thousand Dollars
($50,000.00), exclusive of freight and shipping charges, may be made from the
lowest and best bidder after advertising for competitive bids once each week for
two (2) consecutive weeks in a regular newspaper published in the county or
municipality in which such agency or governing authority is located. However,
all American Recovery and Reinvestment Act projects in excess of Twenty-five
Thousand Dollars ($25,000.00) shall be bid.

2. The purchasing entity may designate the method by which the bids will be
received, including but not limited to, bids sealed in an envelope, bids received
electronically in a secure system, bids received via a reverse auction, or bids
received by any other method that promotes open competition and has been
approved by the Office of Purchase and Travel. However, reverse auction shall
not be used for any public contract for design or construction of public facilities,
including buildings, roads and bridges.

3. The date as published for the bid opening shall not be less than seven (7)
working days after the last published notice; however, if the purchase involves a
construction project in which the estimated cost is in excess of Fifty Thousand
Dollars ($50,000.00), such bids shall not be opened in less than fifteen (15)
working days after the last notice is published and the notice for the purchase of
such construction shall be published once each week for two (2) consecutive
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weeks. However, all American Recovery and Reinvestment Act projects in
excess of Twenty-five Thousand Dollars ($25,000.00) shall be bid. For any
projects in excess of Twenty-five Thousand Dollars ($25,000.00) under the
American Recovery and Reinvestment Act, publication shall be made one

(1) time and the bid opening for construction projects shall not be less than

ten (10) working days after the date of the published notice. The notice of
intention to let contracts or purchase equipment shall state the time and place at
which bids shall be received, list the contracts to be made or types of equipment
or supplies to be purchased, and, if all plans and/or specifications are not
published, refer to the plans and/or specifications on file. If there is no newspaper
published in the county or municipality, then such notice shall be given by posting
same at the courthouse, or for municipalities at the city hall, and at two (2) other
public places in the county or municipality, and also by publication once each
week for two (2) consecutive weeks in some newspaper having a general
circulation in the county or municipality in the above provided manner. On the
same date that the notice is submitted to the newspaper for publication, the agency
or governing authority involved shall mail written notice to or provide electronic
notification to the main office of the Mississippi Procurement Technical
Assistance Program under the Mississippi Development Authority that contains
the same information as that in the published notice. Submissions received by the
Mississippi Procurement Technical Assistance Program for projects funded by the
American Recovery and Reinvestment Act shall be displayed on a separate and
unique Internet Web page accessible to the public and maintained by the
Mississippi Development Authority for the Mississippi Procurement Technical
Assistance Program. Those American Recovery and Reinvestment Act related
submissions shall be publicly posted within twenty-four (24) hours of receipt by
the Mississippi Development Authority and the bid opening shall not occur until
the submission has been posted for ten (10) consecutive days. The Department of
Finance and Administration shall maintain information regarding contracts and
other expenditures from the American Recovery and Reinvestment Act, on a
unique Internet Web page accessible to the public. The Department of Finance
and Administration shall promulgate rules regarding format, content and
deadlines, unless otherwise specified by law, of the posting of award notices,
contract execution and subsequent amendments, links to the contract documents,
expenditures against the awarded contracts and general expenditures of funds
from the American Recovery and Reinvestment Act. Within one (1) working day
of the contract award, the agency or governing authority shall post to the
designated Web page maintained by the Department of Finance and
Administration, notice of the award, including the award recipient, the contract
amount, and a brief summary of the contract in accordance with rules
promulgated by the department. Within one (1) working day of the contract
execution, the agency or governing authority shall post to the designated Web
page maintained by the Department of Finance and Administration a summary of
the executed contract and make a copy of the appropriately redacted contract
documents available for linking to the designated Web page in accordance with
the rules promulgated by the department. The information provided by the
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agency or governing authority shall be posted to the Web page for the duration of
the American Recovery and Reinvestment Act funding or until the project is
completed, whichever is longer.

Note Notice Information
Effective November 1, 2012, all bid advertisements should be submitted on the
NEW agency bid bank webpage. Please visit http://mscpc.com and select Agency
Bid Bank. After completing the User Registration, you will have the ability to
manage your user profile, upload and post current bid advertisements and
solicitations as well as receive an automated receipt acknowledgment with actual
date, bid title and/or number.

Please be advised that bid advertisements will NO longer be accepted at
bids@mississippi.org.

If you have any questions regarding the implementation of this process or other
related questions or comments please contact the Bid Management Clerk, LaTisha
Landing, at 601-359-2910.

(ii) BIDDING PROCESS AMENDMENT PROCEDURE
If all plans and/or specification are published in the notification, then the plans
and/or specifications may not be amended. If all plans and/or specifications are
not published in the notification, then amendments to the plans/specifications, bid
opening date, bid opening time and place may be made, provided that the agency
or governing authority maintains a list of all prospective bidders who are known
to have received a copy of the bid documents and all such prospective bidders are
sent copies of all amendments. This notification of amendments may be made via
mail, facsimile, electronic mail or other generally accepted method of information
distribution. No addendum to bid specification may be issued within two (2)
working days of the time established for the receipt of bids unless such addendum
also amends the bid opening to a date not less than five (5) working days after the
date of the addendum.

(iii) FILING REQUIREMENT.
In all cases involving governing authorities, before the notice shall be published
or posted, the plans or specifications for the construction or equipment being
sought shall be filed with the clerk of the board of the governing authority. In
addition to these requirements, a bid file shall be established which shall indicate
those vendors to whom such solicitations and specifications were issued, and such
file shall also contain such information as is pertinent to the bid.

(iv) SPECIFICATIONS RESTRICTIONS
Notes -May Specify Lease Purchase, or Other Best Bid Information

-Software Must be Bid, Specifications May be Restrictive Since It is Not
Equipment
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-May Not Waive Specifications that Affect the Competitiveness of the Bid
Process
-May Specify Used Equipment by Maximum Age, Miles, Hours, etc.

1. Specifications pertinent to such bidding shall be written so as not to exclude
comparable equipment of domestic manufacture. However, if valid justification
be presented, the Department of Finance and Administration or the board of a
governing authority may approve a request for specific equipment necessary to
perform a specific job. Further, such justification, when placed on the minutes of
the board of a governing authority, may serve as authority for that governing
authority to write specifications to require a specific item of equipment needed to
perform a specific job. In addition to these requirements, from and after July 1,
1990, vendors of relocatable classrooms and the specifications for the purchase of
such relocatable classrooms published by local school boards shall meet all
pertinent regulations of the State Board of Education, including prior approval of
such bid by the State Department of Education.

2. Specifications for construction projects may include an allowance for
commodities, equipment, furniture, construction materials or systems in which
prospective bidders are instructed to include in their bids specified amounts for
such items so long as the allowance items are acquired by the vendor in a
commercially reasonable manner and approved by the agency/governing
authority. Such acquisitions shall not be made to circumvent the public
purchasing laws.

(v) ELECTRONIC BIDS

Agencies and governing authorities may establish secure procedures by which
bids may be submitted via electronic means.

(d) LOWEST AND BEST BID DECISION PROCEDURE
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(i) DECISION PROCEDURE.

Notes - Best Bid Documentation Requirement — All Purchases
- Only Low Bidder May Lower Bid A.G. 9/10/79, C. Ray Scales, Jr.

Purchases may be made from the lowest and best bidder. In determining the lowest and
best bid, freight and shipping charges shall be included. Life-cycle costing, total cost
bids, warranties, guaranteed buy-back provisions and other relevant provisions may be
included in the best bid calculation. All best bid procedures for state agencies must be in
compliance with regulations established by the Department of Finance and
Administration. If any governing authority accepts a bid other than the lowest bid
actually submitted, it shall place on its minutes detailed calculations and narrative
summary showing that the accepted bid was determined to be the lowest and best bid,
including the dollar amount of the accepted bid and the dollar amount of the lowest bid.
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No agency or governing authority shall accept a bid based on items not included in the
specifications.

(i) DECISION PROCEDURE FOR CERTIFIED PURCHASING
OFFICES

In addition to the decision procedure set forth in paragraph (d) (i), Certified Purchasing
Offices may also use the following procedure: Purchases may be made from the bidder
offering the best value. In determining the best value bid, freight and shipping charges
shall be included. Life-cycle costing, total cost bids, warranties, guaranteed buy-back
provisions, documented previous experience, training costs and other relevant provisions
including, but not limited to, a bidder having a local office and inventory located within
the jurisdiction of the governing authority, may be included in the best value calculation.
This provision shall authorize certified Purchasing Offices to utilize a Request For
Proposals (RFP) process when purchasing commodities. All best value procedures for
state agencies must be in compliance with regulations established by the Department of
Finance and Administration. No agency or governing authority shall accept a bid based
on items or criteria not included in the specifications.

(iii) DECISION PROCEDURE FOR MISSISSIPPI LANDMARKS.

In addition to the decision procedure set forth in paragraph (d)(i), where purchase
involves renovation, restoration, or both, of the State Capitol Building or any other
historical building designated for at least five (5) years as a Mississippi Landmark by the
Board of Trustees of the Department of Archives and History under the authority of
Sections 39-7-7 and 39-7-11, the agency or governing authority may use the following
procedure: Purchases may be made from the lowest and best prequalified bidder.
Prequalification of bidders shall be determined not less than fifteen (15) working days
before the first published notice of bid opening. Prequalification criteria shall be limited
to bidder’s knowledge and experience in historical restoration, preservation and
renovation. In determining the lowest and best bid, freight and shipping charges shall be
included. Life-cycle costing, total cost bids, warranties, guaranteed buy-back provisions
and other relevant provisions may be included in the best bid calculation. All best bid and
prequalification procedures for state agencies must be in compliance with regulations
established by the Department of Finance and Administration. If any governing authority
accepts a bid other than the lowest bid actually submitted, it shall place on its minutes
detailed calculations and narrative summary showing that the accepted bid was
determined to be the lowest and best bid, including the dollar amount of the accepted bid
and the dollar amount of the lowest bid. No agency or governing authority shall accept a
bid based on items not included in the specifications.

(iv) CONSTRUCTION PROJECT NEGOTIATIONS AUTHORITY.

Notes - Best Bid Negotiations- Construction Only
- May Negotiate Specifications- A.G. 9/19/97, Danny Guice, Jr.
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If the lowest and best bid is not more than ten percent (10%) above the amount of funds
allocated for a public construction or renovation project, then the agency or governing
authority shall be permitted to negotiate with the lowest bidder in order to enter into a
contract for an amount not to exceed the funds allocated.

(e) LEASE PURCHASE AUTHORIZATION

126

Purpose - An Authority to Lease Purchase

Notes - Not an Exemption from Bidding
- School Buses Must Also Comply with §37-41-101, A.G. 4/23/01, Richard L.
Thompson
- May Refinance A.G. 3/31/93, W.J. Gamble III

Definition
For the purpose of this section, the term “equipment” shall mean equipment,
furniture and, if applicable, associated software and other applicable direct costs
associated with the acquisition.

Authority
Any lease-purchase of equipment which an agency is not required to lease-
purchase under the master lease-program pursuant to Section
31-7-10 and any lease-purchase of equipment which a governing authority elects
to lease-purchase may be acquired by lease-purchase agreement under this
paragraph (e).

Alternative Financing Provision
Lease-purchase financing may also be obtained from the vendor or from a third-
party source after having solicited and obtained at least (2) written competitive
bids, as defined in paragraph (b) of this section, for such financing, without
advertising for such bids. Solicitation for the bids for financing may occur before
or after acceptance of bids for the purchase of such equipment or, where no such
bids for purchase are required, at any time before the purchase thereof.

Maximum Interest Rate (11%)
No such lease-purchasing agreement shall be for an annual rate of interest which
is greater than the overall maximum interest rate to maturity on general obligation
indebtedness permitted under Section 75-17-101, and

Maximum length of Lease
The term of such lease-purchase agreement shall not exceed the useful life of
property covered thereby as determined according to the upper limit of the asset
depreciation range (ADR) guidelines for the Class Life Asset Depreciation Range
System established by the Internal Revenue Service pursuant to the United Sates
Internal Revenue Code and regulations thereunder as in effect on December 31,
1980, or comparable depreciation guidelines with respect to any equipment not
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covered by ADR guidelines. Any lease-purchase agreement entered into pursuant
to this paragraph (e) may contain any of the terms and conditions which a master
lease-purchases agreement may contain under the provisions of Section
31-7-10(5),

Lease Dependency Clause (canceled if not budgeted)
A lease-purchase agreement shall contain an annual allocation dependency clause
substantially similar to that set forth in Section 31-7-10(8).

Record Requirement
Each agency or governing authority entering into a lease-purchase transaction
pursuant to this paragraph (e) shall maintain with respect to each such lease-
purchase transaction the same information as required to be maintained by the
Department of Finance and Administration pursuant to Section 31-7-10 (13).

State Agency Limit (does not limit Governing Authorities)
However, nothing contained in this section shall be construed to permit agencies
to acquire items of equipment with a total acquisition cost in the aggregate of less
than Ten Thousand Dollars ($10,000.00) by a single lease-purchase transaction.

Tax Exemption
All equipment and the purchase thereof by any lessor, acquired by lease-purchase
under this paragraph and all lease-purchase payments with respect thereto shall be
exempt from all Mississippi sales, use and ad valorem taxes. Interest paid on any
lease-purchase agreement under this section shall be exempt from State of
Mississippi income taxation.

(f) ALTERNATE BID AUTHORIZATION- Governing Authorities Only
Purpose -Authority and Procedure

When necessary to ensure ready availability of commodities for public works and
the timely completion of public projects, no more than two (2) alternate bids may
be accepted by a governing authority for commodities. No purchases may be
made through use of such alternate bids procedures unless the lowest and best
bidder cannot deliver the commodities contained in his bid. In that event,
purchases of such commodities may be made from one (1) of the bidders whose
bid was accepted as an alternate.

(g) CONSTRUCTION CONTRACT CHANGE AUTHORIZATION
Purpose-Authority to Make
Notes -Must Record on Minutes A.G. 9/12/97, Timothy Havard
-Can’t Make Retroactive A.G. 7/15/93, C.R. Montgomery

-Can’t Allow Prior to Contract A.G. 1/25/89, Tim Hancock
-Within Scope of Original Contract & Reasonable A.G. 9/17/99, Williamson

11
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In the event a determination is made by an agency or governing authority after a
construction contract is let that changes or modifications to the original contract
are necessary or would better serve the purpose of the agency or the governing
authority, such agency or governing authority may, in its discretion, order such
changes pertaining to the construction that are necessary under the circumstances
without the necessary of further public bids; provided that such change shall be
made in a commercially reasonable manner and shall not be made to circumvent
the public purchasing statutes.

Delegation of Authority to Change Contract

In addition to any other authorized person, the architect or engineer hired by an
agency or governing authority with respect to any public construction contract
shall have the authority, when granted by an agency or governing authority, to
authorize changes or modifications to the original contract without the necessity
of prior approval of the agency or governing authority when any such change or
modification is less than one percent (1%) of the total contract amount. The
agency of governing authority may limit the number, manner or frequency of such
emergency changes or modifications.

(h) PETROLEUM PURCHASE ALTERNATIVE

Purpose- Alternate Procedure
Note - See “Fuel Management Systems” - Sec. 31-7-13 (q)

In addition to other methods of purchasing authorized in this chapter, when any
agency or governing authority shall have a need for gas, diesel fuel, oils and/or
other petroleum products in excess of the amount set forth in paragraph (a) of this
section, such agency or governing authority may purchase the commodity after
having solicited and obtained at least two (2) competitive written bids, as defined
in paragraph (b) of this section. If two (2) competitive written bids are not
obtained the entity shall comply with the procedures set forth in paragraph (c) of
this section. In the event any agency or governing authority shall have advertised
for bids for the purchase of gas, diesel fuel, oils and other petroleum products and
coal and no acceptable bids can be obtained, such agency or governing authority
is authorized and directed to enter into any negotiations necessary to secure the
lowest and best contract available for the purchase of such commodities.

(i) ROAD CONSTRUCTION PETROLEUM PRODUCTS PRICE ADJUSTMENT
CLAUSE AUTHORIZATION

Purpose- Alternate Procedure

Any agency or governing authority authorized to enter into contracts for the
construction, maintenance, surfacing or repair of highways, roads or streets, may
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include in its bid proposal and contract documents a price adjustment clause with
relation to the cost to the contractor, including taxes, based upon an industry-wide
cost index, of petroleum products including asphalt used in the performance or
execution of the contract or in the production or manufacture of materials for use
in such performance. Such industry- wide index shall be established and
published monthly by the State Department of Transportation with a copy thereof
to be mailed, upon request, to the clerks of the governing authority of each
municipality and the clerks of each board of supervisors throughout the state. The
price adjustment clause shall be based on the cost of such petroleum products
only and shall not include any additional profit or overhead as part of the
adjustment. The bid proposals or document contract shall contain the basis and
methods of adjusting unit prices for the change in the cost of such petroleum
products.

(j) STATE AGENCY EMERGENCY PURCHASE PROCEDURE

Purpose- No Time for Bid Procedure
Notes - For Emergency Definition See Sec. 31-7-1 (f)
- Commodities and Repairs Only (Construction Only as a Repair)

If the governing board or the executive head, or his designees, of any agency of
the state shall determine that an emergency exists in regard to the purchase of any
commodities or repair contracts, so that the delay incident to giving opportunity
for competitive bidding would be detrimental to the interests of the state, then the
head of such agency, or his designees, shall file with the Department of Finance
and Administration (i) a statement explaining the conditions and circumstances of
the emergency, which shall include a detailed description of the events leading up
to the situation and the negative impact to the entity if the purchase is made
following the statutory requirements set forth in paragraph (a), (b) or (c) of this
section, and (ii) a certified copy of the appropriate minutes of the board of such
agency requesting the emergency purchase, if applicable. Upon receipt of the
statement and applicable board certification, the State Fiscal Officer, or his
designees, may, in writing, authorize the purchase or repair without having to
comply with competitive bidding requirements.

If the governing board or the executive head, or his designees, of any agency
determines that an emergency exists in regard to the purchase of any commodities
or repair contracts, so that the delay incident to giving opportunity for competitive
bidding would threaten the health or safety of any person, or the preservation or
protection of property, then the provisions in this section for competitive bidding
shall not apply, and any officer or agent of the agency having general or specific
authority for making the purchase or repair contract shall approve the bill
presented for payment, and he shall certify in writing from whom the purchase
was made, or with whom the repair contract was made.

Total purchases made under this paragraph (j) shall only be for the purpose of
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meeting needs created by the emergency situation. Following the emergency
purchase, documentation of the purchase, including a description of the
commodity purchased, the purchase price thereof and the nature of the emergency
shall be filed with the Department of Finance and Administration.

(k) GOVERNING AUTHORITY EMERGENCY PURCHASE PROCEDURE

Purpose- No Time for Bid Procedure
Notes - For Emergency Definition See Sec. 31-7-1 (f)

- Commodities and Repairs Only (Construction Only as a Repair)

If the governing authority, or the governing authority acting through its designee,
shall determine that an emergency exists in regard to the purchase of any
commodities or repair contracts, so that the delay incident to giving opportunity
for competitive bidding would be detrimental to the interest of the governing
authority, then the provisions herein for competitive bidding shall not apply and
any officer or agent of such governing authority having general or special
authority thereof in making such purchase or repair shall approve the bill
presented therefor, and he shall certify in writing thereon from whom such
purchase was made, or with whom such a repair contract was made. At the board
meeting next following the emergency purchase or repair contract, documentation
of the purchase or repair contract, including a description of the commodity
purchased, the price thereof and the nature of the emergency shall be presented to
the board and shall be placed on the minutes of the board of such governing
authority.

() HOSPITAL PURCHASE OR LEASE AUTHORIZATION

130

Purpose- Lease or Purchase Obligation Authority

- See related laws Sec. 31-7-13 (m)(xxviii) & (m)(x) and Sec. 31-7-38

(1) The commissioners or board of trustees of any public hospital may contract
with such lowest and best bidder for the purchase or lease-purchase of any
commodity under a contract of purchase or lease-purchase agreement whose
obligatory payment terms do not exceed five (5) years.

(i1) In addition to the authority granted in subparagraph (i) of this paragraph (1),
the commissioners or board of trustees are authorized to enter into contracts
for the lease of equipment or services, or both, which it considers necessary
for the proper care of patients if, in its opinion, it is not financially feasible to
purchase the necessary equipment or services. Any such contract for the lease
of equipment or services executed by the commissioners or board shall not
exceed a maximum of five (5) years’ duration and shall include a cancellation
clause based on unavailability of funds. If such cancellation clause is
exercised, there shall be no further liability on the part of the lessee. Any such
contract for the lease of equipment or services executed on behalf of the
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commissioners or board that complies with the provisions of this
subparagraph (ii) shall be excepted from the bid requirements set forth in this
section.

EXCEPTIONS FROM BIDDING REQUIREMENTS

(m)
@

(i)

(iii)

@iv)

)

Purpose- To Allow Exceptions to Bidding under Special Circumstances
Notes- See Sec. 31-9-9 For Exception on State Surplus Property Purchase

- See Sec. 31-7-1 (e) For Exception on Commodities Purchased for Resale

Excepted from bid requirements are:

PURCHASING AGREEMENTS APPROVED BY D.F.A.
[STATE CONTRACTS- See Sec. 31-7-12 for Particulars]

Purchasing agreements, contracts, and maximum price regulations executed or
approved by the Department of Finance and Administration.

OUTSIDE EQUIPMENT REPAIRS. [Except Entire Assemblies]|

Repairs to equipment, when such repairs are made by repair facilities in the
private sector; however, engines, transmissions, rear axles and/or other such
components shall not be included in this exemption when replaced as a complete
unit instead of being repaired and the need or such total component replacement is
known before disassembly of the component; however, invoices identifying the
equipment, specific repairs made, parts identified by number and name, supplies
used in such repairs, and the number of hours of labor and costs therefore shall be
required for the payment for such repairs.

IN HOUSE EQUIPMENT REPAIRS. [Except Entire Assemblies]
Purchases of parts for repairs to equipment, when such repairs are made by
personnel of the agency or governing authority; however, entire assemblies, such
as engines or transmissions, shall not be included in this exemption when the
entire assembly is being replaced instead of being repaired.

RAW GRAVEL OR DIRT.

Raw unprocessed deposits of gravel or fill dirt which are to be removed and
transported by the purchaser.

GOVERNMENTAL EQUIPMENT AUCTIONS.

Motor vehicles or other equipment purchased from a federal agency or authority,
another governing authority or state agency of the State of Mississippi, or any
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(vi)

(vii)

(viii)

132

governing authority or state agency of another state at a public auction held for
the purpose of disposing of such vehicles or other equipment. Any purchase by a
governing authority, under the exemption authorized by this paragraph (v) shall
require advance authorization spread upon the minutes of the governing authority
to include the listing of the item or items authorized to be purchased and the
maximum bid authorized to be paid for each item or items.

INTERGOVERNMENTAL SALES AND TRANSFERS.
[By Negotiation Only]
[Allows Donations- A.G. 12/12/97 John B. Toney]

Purchases, sales, transfers or trades by governing authorities or state agencies
when such purchases, sales, transfers or trades are made by a private treaty
agreement or through means of negotiation, from any federal agency or authority,
another governing authority or state agency of the State of Mississippi, or any
state agency or governing authority of another state. Nothin